Refined Metals Corporation

VIA EMAIL & FEDERAL EXPRESS

March 30, 2017

United States Environmental Protection
Agency Region V
RCRA Enforcement Branch
77 W. Jackson St., HRE-8J
Chicago, IL 60604-3590
Attn: Refined Metals Corp. — Project Coordinator

Thomas Linson, Branch Chief
Office of Solid & Hazardous Waste Management Branch
Indiana Department of Environmental Management
100 North Senate Avenue
Indianapolis, IN 46204
Attn: Refined Metals Corp.

United States Department of Justice
Environmental Enforcement Section
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Re U.S.v. Refined Metals
DOJ Case 90-11-2-469

Re:  Notice of Intent to Sell Property
Refined Metals Corporation
3700 S. Arlington Avenue
Beech Grove, Indiana
Civil Action No. IP902077C

Dear Sirs,

Pursuant to Paragraph 26 of the Consent Decree for the subject civil action, this
letter provides the EPA, IDEM and USDOIJ notification that Refined Metals Corporation
(Refined) intends to sell the subject property. As specified in the Consent Decree,
Refined provided the buyer the Consent Decree on September 28, 2016 and has been
advised by Refined as to its obligations under the Consent Decree.

257 West Mallory Avenue @ Memphis, Tennessee 38109
3700 S. Arlington Avenue ®Beech Grove, Indiana 46203
Mailing Address: 3000 Montrose Avenue ®Reading, PA 19605






USEPA Region V Page 2 of 2
Thomas Linson, Branch Chief

USDOJ

March 30, 2017

Paragraph 26 of the Consent Decree specifies that this notice be provided to the
EPA, IDEM and the USDOJ 60 days prior to the sale of the property. Refined and the
buyer would like to close on the sale sooner than 60 days and requests EPA, IDEM and
the USDOJ waive the 60 day requirement. I can be reached at (610) 921-4054 or at
matt.love@exide.com.

Please contact me and let me know if your agency has any objection to waiving
the 60 day notification period.

Sincerely,

EXIDE TECHNOLOGIES

Wit . 7

Matthew A. Love
Director, Environmental Remediation

257 West Mallory Avenue eMemphis, Tennessee 38109
3700 S. Arlington Avenue ®Beech Grove, Indiana 46203
Mailing Address: 3000 Montrose Avenue ®Reading, PA 19605






MITHAR 7 BH 9. 9
WITHAR €0 FH 2: 21

Environmental Restrictive Covenant

THISLENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant ) is made ﬂus
3<= day of March, 2017, by Refined Metals Corporation, 13000 Deerfield Parkway,

Milton, Georgia 30004 (together with all successors and assignees, collectively
“Owner™).

WHEREAS: Owner is the fee owner of certain real estate in the County of Marion,
Indiana, which is located at 3700 South Arlington Avenue, Beech Grove, Indiana 46203
and more particularly described in the attached Exhibit “A” (“Real Estate™), which is
hereby incorporated and made a part hereof. This Real Estate was acquired by deed on
November 21, 1979, and recorded on November 27, 1979, as Deed Record 79-91445, in
the Office of the Recorder of Marion County, Indiana. The Real Estate consists of
approximately 23.912 acres and has also been identified by the county as parcel
identification number 49-10-27-107-002.000-302. The Real Estate, to which the
restrictions in this Covenant apply, is depicted on a map attached hereto as Exhibit “B”.

WHEREAS: RCRA Closure and Corrective Action was conducted in accordance with
IC 13-22, other applicable Indiana law, and in satisfaction of the Consent Decree
resolving the civil action in United States of America v. Refined Metals Corporation,
Civil Action No. [P902077C (Barker, J.)(S.D. Ind.) as a result of a release of hazardous
waste and/or hazardous constituents relating to the Refined Metals Corporatlon facility
located in Beech Grove, Indiana (EPA 1D No, IND 000 718 130).

WHEREAS: The RCRA closure and corrective action activities conducted, as approved
by the Indiana Department of Environmental Management (“Department™) and the
United States Environmental Protection Agency (“USEPA™), provide that contaminants
of concern (COCs) will remain in the soil and groundwater of the Real Estate. The
Department and the USEPA have determined that the COCs will not pose an
unacceptable risk to human health or the environment at the remaining concentrations,
provided that the land use restrictions contained herein are implemented and engineering
controls maintained. These COCs are listed in Exhibit C, which is attached hereto and
incorporated herein.

WHEREAS: Environmental investigation reports and other related documents are hereby
incorporated by reference and may be examined at the offices of the Department, which
is located in the Indiana Government Center North building at 100 N. Senate Avenue,
Indianapolis, Indiana. The documents may also be viewed electronically in the
Department’s Virtual File Cabinet by accessing the Department’s Web Site
(currently www.in.gov/idem/). Environmental investigation reports and other related
documents may also be examined at the offices of the USEPA, which is located at 77
West Jackson Street, Chicago, 1llinois.

NOW THEREFORE, Refined Metals Corporation subjects the Real Estate to the
following restrictions and provisions, which shall be binding on the current Owner and all
future Owners:
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I. RESTRICTIONS

Restrictions. The Owner:

(a)

(b)

(c)
(d)

(e)

M

(2)

Shall not use or allow the use of the Real Estate for residential purposes,
including, but not limited to, daily child care facilities or educational
facilities for children (e.g., daycare centers or K-12 schools).

Shall not use or allow the use or extraction of groundwater at the Real Estate
for any purpose, including, but not limited to: human or animal consumption,
gardening, industrial processes, or agriculture, except that groundwater may
be extracted in conjunction with environmental investigation and/or
remediation activities.

Shall not use the Real Estate for any agricultural use.

Shall restore soil disturbed as a result of excavation and construction
activities in such a manner that the remaining contaminant concentrations do
not present a threat to human health or the environment. This determination
shall be made using the Department’s Remediation Closure Guide (“RCG™).
Upon the Department’s and/or the USEPA’s request, the Owner shall provide
the Department and the USEPA written evidence (including sampling data)
showing the excavated and restored area, and any other area affected by the
excavation, does not represent such a threat. Contaminated soils that are
excavated or disposed must be managed in accordance with all applicable
federal and state laws.

Shall neither engage in nor allow excavation of soil on the Real Estate
(excluding the Containment Cell shown on Exhibit B), unless soil
disturbance obligations listed in the preceding paragraph are followed. In
addition, the Owner shall provide written notice to the Department and the
USEPA, in accordance with paragraph 14 below, at least 14 calendar days
before the start of soil disturbance activities. The owner, upon the
Department’s and/or USEPA’s request, shall provide the Department and the
USEPA evidence showing the excavated and restored area does not represent.
a threat to human health or the environment.

Shall prohibit any activity at the Real Estate that may interfere with the
groundwater monitoring or well network.

Shall maintain the integrity of the Containment Cell cap , which is depicted on
Exhibit “*D* via legal survey; this area serves as an engineered barrier to
prevent direct contact with the underlying soils and must not be excavated,
removed, disturbed, demolished, or allowed to fall into disrepair.
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[I. GENERAL PROVISIONS

Restrictions to Run with the Land. The restrictions and other requirements
deseribed in this Covenant shall run with the land and be binding vpon, and
inure to the benefit of the Owner of the Real Estate and the Owner’s successors,
assignees, heirs and lessees and their authorized agents, employees, contractors,
representatives, agents, lessees, licensees, invitees, guests, or persons acting under
their direction or control (hereinafter “Related Parties™) and shall continue as a
servitude runining in perpetuity with the Real Estate. No transfer, mortgage, lease,
license, easement, or other conveyance of any interest in or right to occupancy in
all or any part of the Real Estate by any person shall affect the restrictions set
forth herein. This Covenant is imposed upon the entire Real Estate unless
expressly stated as applicable only to a specific portion thereof.

Binding upon Future Owners. By taking title to an interest in or occupancy of the
Real Estate, any subsequent Owner or Related Party agrees to comply with all of
the restrictions set forth in paragraph | above and with all other terms of this
Covenant.

Access tor Department. The Owner shall grant 1o the Department and USEPA
and their designated representatives the right to enter upen the Real Estate at
reasonable times for the purpose of monitoring compliance with this Covenant
and ensuring  its. protectiveness; this right includes the right to take samples and
inspect records.

Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Réal Estate, including but
not limited to deeds, leases and subleases (excluding mortgages, liens, simtiar
financing inferests, and other non-possessory encumbrances), the following notice
provision (with blanks to be filled in}):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN

ENVIRONMENTAL RESTRICTIVE COVENANT, DATED

2017, RECORDED N THE OFFICE OF THE RECORDIR OF
COUNTY ON , 2017, INSTRUMENT

NUMBER (or other identifying reference) IN

FAVOR OF AND ENFORCEABLE BY THE INDIANA DEPARTMENT

OF ENVIRONMENTAL MANAGEMENT.

Notice to Department and USEPA of the Conveyance of Property. Owner agrees
to provide notice to the Department and the USEPA of any conveyance (voluntary
or involuniary) of any ownership interest in the Real Estate {excluding morigages,
liens, similar financing interests, and other non-possessory encumbrances).
Owner must provide the Department and USEPA with the notice within thirty
(30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been




recorded, its recording reference, and (c) the name and business address of the
transferee.

Indiana Law. This Covenant shall be governed by, and shall be construed and
enforced according to, the laws of the State of Indiana.

1. ENFORCEMENT

Enforcement. Pursuant to 1C [3-14-2-6 and other applicable law, the Department
and USEPA may proceed in court by appropriate action to enforce this Covenant.
Damages alone are insufficient to compensate IDEM and USEPA if any owner of
the Real Estate or its Related Parties breach this Covenant or otherwise default
hereunder. As a result, if any owner of the Real Estate, or any owner’s Related
Parties, breach this Covenant or atherwise default hereunder, IDEM and USEPA
shall have the right to request specific performance and/or immediate injunctive
relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are
enforceable and agrees not to challenge the provisions or the appropriate court’s
jurisdiction.

1V, TERM. MODIFICATION. AND TERMINATION

Term. The restrictions shall apply until the Department and USEPA determine
that the contaminants of concern no longer present an unacceptable risk to the
public health, safety, or welfare, or to the environment.

Modification and Termination. This Covenant shall not be amended. modified, or
terminated without the Department’s and USEPA’s prior written approval. Within
thirty (30) days of executing an amendment, modification, or termination of the
Covenant, Owner shall record such amendment, medification, or termination with
the Office of the Recorder of Marion County and.within thirty (30) days after
recording, provide a true copy of the recorded amendment, modification, or
termination to the Department and the USEPA.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department or the USEPA at any time to
require performance by any person of any term of this Covenant shall be taken or
held to be a waiver of such term or in any way affect the Department’s and
USEPA’s right to enforce such term, and no waiver on the part of the Department
and the USEPA of any term hereof shall be taken or held to be a waiver of any
other term hereof or the breach thereof.

Contlict of and Compliance with Laws. If any provision of this Covenant is also
the subject of any law or regulation established by any federal, state, or local
government, the strictest standard or requirement shall apply. Compliance with
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this Covenant does not relieve the Owner of its obligation to comply with any
other applicable laws,

Change in Law. Policy or Regulation. In no event shall this Covenant be rendered
unenforceable if Indiana’s laws, regulations, RCG guidelines, or remediation
policies (including those concerning environmental restrictive covenants, or
institutional or engineering controls) change as to form or content. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other pursuant to this Covenant
shall be in writing and shall either be served personaily or sent by first class mail,
postage prepaid, addressed as follows:

To Owner:

Refined Metals Corporation

13000 Deerfield Parkway

Milton, GA 30004

Attn: VP Environmental, Health & Safety

To Department:

IDEM, Office of Land Quality

100 N. Senate Avenue

IGCN (101

Indianapolis, IN 46204-2251

Attn: Section Chief, Hazardous Waste Permit Program

To USEPA:

USEPA, Land and Chemicals Division
77 West Jackson Boulevard
Chicago, {L 60604-3550

An Owner may change its address or the individual to whose altcntlon a notice is
10 be sent by giving written notice via certified mail.

Severability. If any portion of this Covenant, or other ierm set forth herein, is
determined by a court of competent jurisdiction to be invalid for any reason, the
surviving portions or terms of this Covenant shall remain in full force and effect,
as if such portien found invalid had not been included herein.

Authority to_Execute and Record. The undersigned person execuiing this
Covenant represents that he or she is the current fee Owner of the Real Estate oris
the authorized representative of the -Owner, and further represents and certifies
that he or she is duly authorized and fully empowered to execute and record, or
have recorded, this Covenant.



Owner hereby attests to the accuracy of the statements in this document and all
attachments.

IN WITNESS WHEREQF, Refined Metals Corporation, the said Owner of the Real
Estate described above has caused this Environmental Restrictive Covenant to be

executed on this 32— day of March, 2017. M ﬁ

[Chymer s Stgnatuie}

7
STATE OF (o9 | a_)
7 o
— JEEE
COUNTY OF fv/7nn )

Before me. the undersigned, a Notary Public in and for said County and State,

persanally appeared ZBrad Kaitel . the Serrefzrc,  of the Owner,
tined Medats (o, who acknowledged the executich of the foregoing
instrument for and on behalf of said entity. :
\%ﬂéu;,,’ Y |
o Q?\E..m.,{‘:q Aacss my hand and Notarial Seal thisiday of March, 2017.
SO s O
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f_,& COUN'{‘{ ' \\\¢ o gResiding in /%/‘_46/ 7%\ County, 6/4
72115 N O mission Expires: June L/) 20/ : '

)

This instrument prepared by: Matthew Love, 3000 Montrose Avenue, Reading, PA 19605

1 affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social
Security number in this document, unless required by law: Matthew Love, 3000 Montrose Avenue,
Reading, PA 19605



EXHIEIT A

LEGAL DESCRIPTION OF REAL ESTATE
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CORPORATE WARRANTY DEED

THIS INDENTURE WITHESSETH, That NL INDUSTRIES, INC.,

_7ﬁp{merly knovwn as National Lead Company, ("Grantor"), a cor po-

ratlon organized and existlng under the laws of the State of

Hew Jersey, CONVEYS AND WARRANTS to BEFINED METALS CORPORATION,

a corporation organized and existing under the laws of the State

©f Delaware, havling an cffice at 5 Penn Center Plawsa, Philadelphia,
Pennsylvanla, for the sum of One Dollar ($1.00) and other valuable

conslderation, the recelpt of which is hereby acknowledged, the

following described real estate in Marlon County, in the State of

Indianaz

Part of the Wortheast Quarter and part of the South-
east Quarter of Section 27,

Towaship 15 Horth, Range 4 Eastc,
Marion County, Indiana, being mwore particularly described as
follows: =

Commenclng at the Southeast corner of salid
Norkheast Quarter; thence North 0° 04' 08"
West, on and along tne East Lline of said
Woerthaoat Quarter, 27.83 f=2or measnred (27.8
feet deed) to rhe Southwesterly line of the
orlginal BO foot right of way line of the
C. €. €. & St. L. R. R.; thence MHorth 49°
57' 00" West, on and along said right of
way line, 19.81 fect measured {(19.60 Eeet
deed) to the point of beginning of this
description; thence South 0° 04' p8" East,
parallel to and 15.00 feet from sald Bast
line, 40.45% feet; thence South 0° 060' OO"
VWest, parallel ro and 15.00 Ffeet from

the East line of said Southeast Quarter,
1527.23 fect to the Hortheosterly line of
Big Four Road; thence North 4%® 57' Q0Ov
West, on and along ssid Mortheasterly 1llne,
1150.00 feet; thence Vorth 40° p3' QD" East
80.00 feetr; thence Horth 43° 57' gO" wWest,
parallel to sald Northeasterly line, 280.24
feet; thence MNorkth 40° 02' 50" East measured
{Hozth 40" 03" East deed) 1120.00 feet to
sald Southwesterly rallroad right of way
line; thoeance South 49° 57¢ Q0" Eask, on and
along sald right of way line, 421.53 fee:
to the point of beginning.

SUBJECT TO:

a. Taxes for the year 1879 and subsegquent ycars.

b. Zoning, building and bullding line rcestrictlions,
regulacions and ordlnances of the citv, ecounty, or town in which
the Premiscs is sltue=ted. 0

: Th% | 79 91445
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C. 5Such state of facks sheown on
certified dugust 29, 197% by Frank M. Hahn
Surveyors, including easement far existing
easement £or public utilities as evidenced

that certain sucvey
& Associates, Inc.,
railroad spur; and

by the water and

overhead power lines alopg

chre,anv subcooeguenr rhangess

the east portion of the Premises;
thereto.

d. Right of
Indiana cecorded April
by grant recordea June

Way
7
23,

grant in faver £ Marion County,
1967 as Instrument B67-17171, and
1967, as Instrument § 67-—-27556.

2. Railroad side track agrecments affecting the
Premises,

£. License Agrecment, dated Cctober 2, 1967 between
National Lead Company and The New York Central Railrcad Company.

g. Letter Agteement dated March 12, 1971 between Penn
Central Transportation Company and ML Industries, Inc.

h. Lease aated April 1,

1967 batween Hew York Central
Railroad Company and NL Industries,

Inc,

i. Any easements,

resecvaticens,
and restrictions of recorad.

covenanks, agreements

The undersigned persons executing this deed on benalf

of Grantor represent and certify thazs they are duly elected of-

ficers of Grantor and have been duly cempowered, by proper resolu-—

tion of the Board of Directors of Grantor, to execute and deliver
this deecd; that Grantor has Eull corporate capacity te eonvey the

real estate described herein:; and rhat all necessary cocporate ac-

for khe making ot such conveyance has been taken and done.

Grantor .certifies under oath that no Indiana Gross. Lncome

Tax is due or payable in respect to the transfer made by this Deed.

IN NITNESS WHEREOF, Grantor has caused this deed to be

exscared this 7/ day of November, 19?9;.

WL INDUSTRIES, INC.

T ATTEST:

S e oAbk

_ay//: e —’_

Sy
i S TR T AT
{L/ﬁssustant Secrey

s, OlfrF]GIALCEHT]FIED copy
R

l?-ﬂ‘

W\ \
,.:-DJJ/?J{D v (./7!. v/
Vice President

WE Sy
.gr,%

-==
wE

#

ﬁ“

RO
ﬁNﬂﬂjw

EPUTY
VA2 79
DATE

Hi44as




STATE OF NEW YORK )

)sS5.:
COUNTY OF NEW YORK)

HEE SRS Before me, a Notary Public in and for sald County and

State, personally appeared JLAawssd T LOLVAS . Vice
President and T~ 7 RAFrEnTY + Assistant Secretary,
respectively, of WL LWDUSTRIES, "iWC., who acknowledged execution
of the foregouing Deed far apnd on behalf of said grantor, and who,
having been duly sworn, stated rhat the representations therein

conktained are true, Including the statement with respect to the

exemption from payment of the Indiana Gross Income Tax.

~
Witness my hand and iotarial Seal this e day aof
November, 1979,

= :
Hotary Publﬁ';,:’;

MAUREEM A, MUrngpf
Netary Puhlie, € o! M H
MNa, 241652192
Chartitteato flienl in
Gommission Exzircs M

This lnstrument was prepared by: Fred Floersheimer, Attorney
. 1230 Avenue of the Americas
New ¥org, MNow Yook 1C0GZ24

(212) 399-5452

iy, i CIAL CERTIFIED CORY
c:&"“"‘“ggﬁw‘l‘%;_f«,,_ i

RECORDER ORDERUTY
e = \&

B Lo eiaas

S i e S R S A




— — Vi \E\CE&U:S%CE ______________________ VCilv of Indiznapolis Drainage Easament
i .‘N Line H/Curve #| Length | Direction/Delta
e S VA AN L1 26.153 | 500° 10/ 55.85"W
‘ PN 2 119.900 | NA9" 42/ 06.15"W
] 13 107.147 | 501" 20' 10.34"W
L4 85,674 |S06%31'21.56"W
L5 197.422 | 530° 02 09,27"W
L6 101161 | 503" 32'37.35"E
L7 259,363 | 534" 09' 47.10"W
18 312.742 | N50" 16' 24.35"W
19 148.818 | NAD' 10'52.45"E
L10 §3.598 | N50° 05' 1L.64"W
L11 275,506 | 539° 30'09.20"W
L12 131.880 | N49" 42'03.79"W
L13 192.039 | N35° 00’ 49.81"E
L14 70,115 | N26' 01' 19.85"E
Li5 BLGEB | NAD 16'57.22°€
L16 41.253 | 549'42'05.15'E
L17 26.550 | $40° 17' 43.91"W
L1e 280.633 | 549" 42 10.09"E
’ . (19 233.060 | NAD" 17'49.98"€
BRANASE EASEMENT 120 33.780 | N70" 21 07.94'E
; b 121 50.054 | 563° 50'08.98"E
L2z 79.527 | N20° 06 19.46'E
23 59.287 | NOL* 39'34.75'E
124 72.757 | NO3" 45' 3L.07"W
125 53.143 | NAD' 17' 53.85°F
[ L 166.027 | 549° 42/ 05.15'E
‘ LEGEND
T T - oI T~ .C Existing Contour

———————— Existing Building
 — —— Former Bullding Footprint
Existing Edge of Paving
+ = m——— — — = Exjsting Right of Way
AAAAAMAL  Existing Tree Line

ot Existing Wetland Limit Line
— + ———— Exlisting Flood Plain Limit Line
Exlsting Lot Line
——— = — ——— Property Line (Approximate)

- -

. SITE ADDRESS;

X

Securily Fence

3700 SOUTH ARLINGTON AVENUE
HEECH GRUVE. [NDIAHA

3700 SOUTH ARLINGTON AVENUE

BEECH GROVE, INDIANA
THE ERC APPLES TO THE ENTIRE PROPERTY AS DEFINED BY THE PROPERTY LINE
INCLUDING BUT MOT UMITED TO THE DRAINAGE EASEMENT FOR THE CITY OF
INDIANAPOLIS (SEE TABLE ON THIS FIGURE); CONTAINMENT CELL LIMITS ARE
DEFINED AS SHOWN (SEE EXHIBIT O FOR COORDINATES)
PARCEL NUMBER: 3005139

3
. MAP: PG 335 343
5. ALT PARCEL: 48-10-27-107-002.000-302

CGRAPHIC SCALE

ERC - EXHIBIT B

300

( IN FEET )

1 lnch = 160 ft

ADV@CE e —




EXHIBITC

Contaminants of Concern {COC)

Maximum Concentration
Media coc Remaining Onsite
Soil* Antimony a4 ppm
Arsenic 23 ppm
Barium 279 ppm
Cadmium 28 ppm
Chromium 50 ppm
Lead 2,360 ppm
Mercury 0.13 ppm
Selenium 1.9 ppm
Silver 0.04 ppm
Groundwater’ Arsenic 58.6 ppb
Lead 830 ppb

! Excludes contents of Containment Cell,

? Unfiltered resuits, Maximum concentration fram 2015 sampling data.




EXHIBIT D

CONTAINMENT CELL LOCATION
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SITE ADDRESS:
3700 SOUTH ARLINGTON AVENUE 180 9
BEECH GROVE, INDIANA

PARCEL NUMBER: 3005139

MAP: PG 335 343

. ALT PARCEL: 49—10-27—107-002,000-302
. CONTAINMENT CELL BOUNDARY POINTS DERIVED FROM CAD FILE OF SURVEY DRAWNG "POST—CONSTRUCTION SURVEY, FINAL

AS—BUILT BY USI CONSULTANTS OF INDIANARCLIS, INDIANA.

GRAPHIC SCALE

180 %00 0og

( I FEET )
1 Inch = 180 ft

Corner/Boundary Points of Containment Cell

Paint 1D Northing Easting

A 1,628,034.685 | 216,042,572

1,627,896.972 | 216,205.682

1,627,775,910 | 216,117.519

1,627,713.234 | 216,177.494

1,627,591.238 | 216,065.504

1,627,518.942 | 216,005.071

QT m|O|n|o

1,627,719.870 | 215,777.389

LEGEND

T - =~ =" Existing Contour

Existing Building

—-— -—— —— Former Bullding Footprint

Existing Edge of Paving

——— — — — Exigting Right of Woy
ACAAAAAAAS

Existing Tree Line

Existing Wetland Limit Line
Existing Flood Plain Limit Line
Exiating Lot Line

Property Line (Approximate)

Monltoring Well

Accesa Road

3700 SOUTH ARLINGTON AVENUE
BEECH GROVE, INDIAHA

ERC - EXHIBIT D

ADVANC|
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Our Environment.
100 N. Senate Avenue + Indianapolis, IN 46204
(B00) 451-6027 + (317) 232-8603 + www.idem.IN.gov

Erie J. Holeomb Bruno L. Pigott
Goverhor Cammissioner

March 24, 2017

Mr. Matthew A. Love
Refined Metals Corporation
3000 Montrose Avenue
Reading, PA 19605

Dear Mr. Love:

Re: Closure of Waste Piles and
Surface Impoundment
Refined Metals Corporation
Beech Grove, Indiana
EPA I.D. No. IND000718130

The Indiana Department of Environmental Management (IDEM) received your
certification dated July 11, 2016 (VFC #80324651), that closure has been completed as
outlined in the approved closure plan and final corrective measures design. With the
receipt of this certification, total closure is completed as required by 40 CFR 265
Subpart G.

Refined Metals chose to perform an industrial closure in accordance with IDEM’s
Risk Integrated System of Closure (RISC) guidance document. An industrial closure
allows chemicals of concern to remain on site in concentrations above RISC residential
default closure levels, but below industrial non-default closure levels. Closure and
corrective measures included excavation of impacted soils, placement of impacted soils
into a designated onsite containment cell, and restoration of the site. Post-closure care
of the containment cell will be monitored by U.S. EPA pursuant to an Operation and
Maintenance Plan.

Institutional controls are required for industrial closure via an Environmental
Restrictive Covenant (ERC). The ERC notifies future owners or lessees of
contamination present at a site and ensures that the restrictions and controls included in
the approved remedy are legally recorded. Refined Metals prepared an ERC and, upon
IDEM approval, recorded and permanently placed it with the property deed on March
20, 2017 (VFC #80437527).

Upon demonstration to the U.S. EPA of financial assurance for post-closure care,
IDEM will release your financial assurance bond for the closure of the hazardous waste
management units. Liability coverage under 329 IAC 3.1-14-24 is no longer required.

An Equal Opportunity Employer : Recycled Paper
% L o s A State that Works L P



Mr. Matthew A. Love
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If you have any questions regarding this matter, please contact Ruth Jean of my
office at (317) 232-3398 or by email at rjean@idem.IN.gov.

Sincerely,

Jeffrey L£ Sewell, Chief
Permits Branch
Office of Land Quality

raj

cc:  Tamara Ohl, U.S. EPA Region 5
Ruth Jean, IDEM
Jenny Dooley, IDEM
Nancy Johnston, IDEM



Documentation of Environmental Indicator Determination

Interim Final 2/5/99
RCRA Corrective Action
Environmental Indicator (EI}) RCRIS code (CA750)
Migration of Contaminated Groundwater Under Control
Facility Name: Refined Metals Corporation
Facility Address: 3700 Arlington Avenue, Beech Grove, IN 46203
Facility EPA ID #: IND 000 718 130
1. Has all available relevant/significant information on known and reasonably suspected releases to the

groundwater media, subject to RCRA Corrective Action (e.g., from Solid Waste Management Units
{SWMLU, Regulated Units (RU), and Areas of Concern (AOC)), been considered in this El determination?

X If yes - check here and continue with #2 below.
— Ifno - re-evaluate existing data, or

If data are not available skip to #6 and enter “IN” (inore information needed) status code.

BACKGROUND

Definition of Environmental fndicators {for the RCRA Corrective Action}

Environmental Indicators (EI) are measures being used by the RCRA Corrective Action program to go beyond
programmatic activity measures {e.g., reports received and approved, etc.) to track changes in the quality of the
environment. The two EI developed to-date indicate the quality of the environment in relation to current human
exposures to contamination and the migration of contaminated groundwater. An EI for non-human (ecological)
receptors is intended to be developed in the future.

Definition of Mirration of Contaminated Groundwater Under Control EI

A positive “Migration of Contaminated Groundwater Under Control” El determination (“YE” status code) indicates
that the migration of “contaminated” groundwater has stabilized, and that monitoring will be conducted fo confim
that contaminated groundwater remains within the original “area of contaminated groundwater” (for all groundwater
“contamination” subject to RCRA corrective action at or from the identified facility (i.e., site-wide)).

Relationship of El to Final Remedies

While Final remedies remain the long-term objective of the RCRA Corrective Action program the EI are near-term
objectives which are currently being used as Program measures for the Government Performance and Results Act of
1993, GPRA). The “Migration of Contaminated Groundwater Under Control™ EI pertains ONLY to the physical
migration (l.e., further spread) of contaminated ground water and contaminants within groundwater (e.g., non-
agueous phase liquids or NAPLs). Achieving this EI does not substitute for achieving other stabilization or final
remedy requirements and expectations associated with sources of contamination and the need to restore, wherever
practicable, contarninated groundwater to be suitable for its designated cmrent and future uses.

Duration / Applicability of El Determinations
EI Determinations status codes should remain in RCRIS national Gatabase ONLY as long as they remain true (i.c..
RCRIS status codes must be changed when the regulatory authorities become aware of contrary information),




Current Human Exposures Under Control
Environmental Indicator (EI} RCRIS code (CA750)
Page 2
2. Is groundwater known or reasonably suspected to be contaminated' above appropriately protective Jevels
(i.e., applicable promulgated standards, as well as other appropriate standards, guidelines, guidance, or
criteria) from releases subject to RCRA Corrective Action, amywhere at, or from, the facility?

—x If yes - continue afier identifying key contaminants, citing appropriate levels, and
referencing supporting documentation.

If no - skip to #8 and enter AYE status code, after citing appropriate levels, and
referencing supporting documentation to demonsirate that groundwater is not
contaminated.

— I unknown - skip to #8 and enter IN status code,

Rationale and Reference(s):

Table ] provides a list of exceedances based on Tables 1A-1L from Final Corrective
Measures Design (CMD), for Refined Metals Corporation, Beech Grove, Indiana,
prepared by Advanced Geoservices, revision dated September 6, 2013 and Tables 3a-3¢;
4a-4b; and 6a-6e from Annual Report of Groundwater Sampling Data for Refined Metals
Facility, prepared by Advanced Geoservices, dated March 31, 2014.

} Contamination and contaminated describes media confaining contaminants (in any form, NAPL and/or
dissotved, vapors, or solids, that are subject to RCRA) in concentrations in excess of appropriate levels (appropriate
for the protection of the groundwater resource and its beneficial uses).
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3. Has the migration of contamninated groundwater stabilized (such that contaminated groundwater is
expected to remain within existing area of contaminated groundwater” as defined by the monitoring locations
designated at the tire of this determination)?

_X If yes - continue, after presenting or referencing the physical evidence (e.g., groundwater
sampling/measurement/migration barrier data} and rationale why contaminated
groundwater is expected to remain within the (horizontal or vertical) dimensions of the
existing area of groundwater contarmination?).

_ 1f no (contaminated groundwater is observed or expected to migrate beyond the
designated locations defining the existing area of groundwater contamination?) - skip to
#8 and enter NO status code, after providing an explanation.

If unknown - skip to #8 and enter IN status code,

Rationale and Reference(s):

Based on available data, the general extent of contamination has not changed significantly
over the last several years, with data available for some wells for a 14-year period. For
example, the groundwater flow is predominantly to the south/southeast, which places
monitoring wells MW-5 and MW-6S in the downgradient direction. Total arsenic and
Jead (MCL criteria are 10 pg/L and 15 ug/L, respectively) concentrations in MW-5 in
September 1999 were 8.4 pg/l. and non-detect, respectively, while in November 2013 the
concentrations were 4.0 and 0.72 ug/L, respectively. For well MW-06S, total arsemc and
lead concentrations in September 1999 were 8.8 pg/L and 21.0 pg/L, respectively, while
in November 2013 their concentrations were 1.7 pg/L and 0.3 pg/L, respectively. Note,
historically the MCL criteria are exceeded at other monitoring wells that are in upgradient
locations. This is further presented in various data tables (i.e., Tables 1A through 1L)
provided in Reference 3. Analytical data and trends will be further evaluated as additional
data become available.

Reference 3, Section 4.1.1 indicates that the results of the Phase I RFT sampling detected
the presence of antimony, barium, cadmium, chromium, mercury, selenium and silver.
With only some exceptions; concentrations of these parameters were consistently below
the Region 9 Preliminary Remediation Goals (PRGs) used for screening results of the
Phase 1 RFI sampling in the corrective action areas (i.c., areas outside the boundaries of
the HWMUs). Therefore, only lead and arsenic were retained as constituents of concern

? “existing area of contaminated groundwater” is an area (with horizontal and vertical dimensions) that has

been verifiably demonstrated to contain all relevant groundwater contamination for this determination, and s defined
by designated (monitoring) locations proximate 1o the outer perimeter of contamination that can and will be
sampled/iested in the futare to physicalty verify that all confaminated groundwater remains within this area, and that
the further migration of contaminated groundwater is not occurring. Reasonable allowances in the proximity of the
monitoring Jocations are permissible to incorporate formal remedy decisions (i.e., including public participation)
allowing a timited area for natural atienuation.
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in soil and sediment during corrective action measures. According to Table 1A from
Reference 3, the MCL for selenium was exceeded one time at MW-1 in December 1999.
The MCL for selenium is 50 pg/L and the level detected at MW-1 was 73 pg/L.
Reference 3 (Tables 1 A-L) indicate that no other selenium exceedances were detected in
any onsite wells during sampling events between 1999 and 2007. Historic sampling
detected antimony at a maximum concentration of 14 ug/l, exceeding the MCL of 6.
Antimony has not been detected in recent sampling.

The assessment of concentration trends for iron and manganese is based on data from
analysis conducted from 2007 to 2013 (2014 data not yet available). Data consists of
semi-annual groundwater sampling (2007 to 2013} at monitoring wells MW-05,
MW6SR, MW-9, MW-11 and MW-12. EPA’s Regional Screening Level for iron is
14,000 micrograms per liter (ug/l} and 430 ug/]1 for manganese. Based on the data for the
period 2007 to 2013, there does not appear to be a consistent trend for the iron and/or
manganese data in these monitoring wells. For many of the monitoring wells,
concentrations of both tron and manganese are actually higher during the middle or later
portion of the time period. For MW-3, iron and manganese concentrations in January
2007 were 1,000 ug/l and 230 ug/l respectively, and were 1,400 ug/l and 260 ug/l
respectively in April 2013. The lowest concentration in MW-5 for both constituents
occurred m August 2007 (830 ug/] for iron and 170 ug/l for manganese) and the highest
concentration for ron occurred in May 2011 at 2,700 ug/l for iron and in May 2012 at
280 ug/l for manganese. Similar concentrations and variability was noted in monitoring
wells MW-9 and MW-12, while concentrations were slightly higher overall in MW-11.
For MW-6SR, concentrations were an order of magnitude higher in general and an
increasing trend noted. The iron and manganese concentrations in January 2007 were
2,600 ug/l and 99 ug/] respectively and were 15,000 ug/l for tron and 2,300 ug/l for
manganese in April 2013. These concentrations also represent the lowest and highest
concentrations for both constituents respectively. A high of 14,000 ug/! for iron was
observed in May 2008, but concentrations decreased somewhat from 2008 until
rebounding to the high in April 2013. Manganese concentrations rose from 2007s’ low to
the high in April 2013. Maximum concentrations of iron and manganese are greater than

the RSL and additional monitoring will be conducted to further assess any trends and

Uverify contamination rémaing within the éxisting area.

Based on the requirement for this component, it appears that the “migration” of
contaminated groundwater ts under control with regard to impacts remaining within the
(historical) “existing area of contaminated groundwater™ at/on the facility.
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Does contaminated groundwater discharge into surface water bodies?

X If yes - continue after identifying potentially affected surface water bodies.

If no - skip to #7 (and enter a YE status code in #8, if #7 = yes) afier providing an
J— explanation and/or referencing documentation supporting that groundwater contamination
does not enter surface water bodies.

- If unknown - skip to #8 and enter IN status code.

Rationale and Reference(s):

Based on the presence of multiple drainage canals, impoundment/lagoon and related
surface water features at the site, the answer to this component is “yes.” The Corrective
Measures Design (Reference 3) discusses the planned remedial actions for drainage
ditches (see Sections 4.4 and 6.4 of Reference 3) that have been impacted by run-off and
erosiorn.

Off-site surface water bodies in the vicinity of the site are identified in Reference 1,

. Section 3.1, p. 16. There is an intermittent stream that flows from the northern portion of
site to the northwest to the headwaters of Beech Creek (distance not provided).
Histonically, surface water from other areas of the site and the impoundment potentially
flowed to a drainage diich that flowed off-site to the east, and then to the south eventually
discharging to Slean Diteh. Sloan Ditch flows 0.6 mile west-southwest {0 Churchman
Creek, which flows to the west (.9 mile and discharges to Beech Creek. Beech Creek
flows 1.2 miles to the southwest to Lick Creek, which then flows 7 miles to the White
River.

Section 3.3., p. 17 states the sand and gravel glacial outwash that coincides with the
courses of the White River and Fall Creek is the aquifer of greatest economic
importance. The location of this aquifer generally coincides with the glacial melt water
and outwash deposits along the major streams. Iall Creek enters White River upstrearn
of the site. The White River sand and gravel aquifer is located approximately 5.3 miles
west of the site. The sand and gravel aquifer 1s unconfined and flows toward and
discharges to the surface water bodies.
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3. Is the discharge of contaminated groundwater into surface water likely to be insignificant {i.e., the

maximum concentration® of each contaminant discharging into surface water is less than 10 times their
appropriate groundwater level, and there are no other conditions (e.g., the nature, and number, of
discharging contaminants, or environmental setting), which significantly increase the potential for
unacceptable impacts to surface water, sediments, or eco-systems at these concentrations)?

_X 1f yes - skip to #7 (and enter YE status code in #8 if #7 = yes), after documenting: 1) the

maximum known or reasonably suspected concentration® of kev contaminants discharged
above their groundwater level, the value of the appropriate level(s), and if there is
evidence that the copcenirations are increasing; and 2) provide a statement of professional
Judgement/explanation (or reference documentation) supporting that the discharge of
groundwater contaminants into the surface water is not anticipated to have unacceptable
impacts to the receiving surface water, sediments, or eco-syster.

Ifno - (the discharge of contaminated groundwater into surface water is potentially
significant) - continue after documenting; 1) the maximum known or reasonably
suspected concentration® of gach contaminant discharged above its groundwater level, the
vajue of the appropriate level(s), and if there is evidence that the concentrations are
increasing; and 2) for any contaminants discharging into surface water In concentrations®
greater than 100 times their appropriate groundwater levels, the estimated total amount
{mass i kg/vr) of each of these contaminants that are being discharged (loaded) into the
surface water body (at the time of the determination), and identify if there is evidence that -
the amount of discharging contaminants is increasing,

—_— I unknown - enter IN status code in #§.
Rationale and Reference(s):

Based on information provided in historic RCRA Facility Investigations (References 1
and 2), and the CMD, it appears that documented impacts to surface water/sediment are
limited. Section 4.4.4 of the CMD (Reference 3) states that only one sediment sample
within the storm water lagoon exceeded the cleanup criterion for arsenic. As well,
Section 4.4.4 of the CMD also states that respective discharge limits (for surface waters)
developed for the temporary discharge permit have not been exceeded at the unit
discharge point. As implementation of the CMD occurs, additional assessment will be
conducted to further verify that the answer continues to be “yes.”

It should be noted that iron and manganese have been detected in MW-3 and MW-6-6SR.

although at concentrations less than ten times the RSL.. Based on the levels detected, iron
and manganese will be further evaluated for potential impacts to surface water. According
to Section 5.5.2 of Reference 3, during the first two quarterly groundwater sampling
events for MNA monitoring, samples will be analyzed for total and dissolved arsenic and
lead, sulfide, sulfate, nitrate, arsenic speciation (arsenite/arsenate), iron speciation
(fernc/ferrous), and manganese speciation (MnIl/MnVI} for use in geochemical

* As measured in groundwater prior to entry to the groundwater-surface watet/sediment interaction (e.g.,
hyporheic) zone.
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modeling. Potential impacts to surface water will be reassessed after data from the
second quarterly groundwater sampling event are available.

Reference 5 (Cover letter page 2 of 3) reports that 2013 sample results for total arsenic or
lead find that for a “well by well comparison, none of the constituents analyzed exceeded
the USEPA MCLs where such a value exists.” With regard to trend analysis, Reference 5
also includes a summary of statistical analyses performed on data collected beginning in
November 2007, as indicated below:

¢ DBased on the statistical analysis for Site Specific Parameters relative to MW-9
presented in Appendix A, total and dissolved arsenic in MW-5 and total arsenic in
MW-6SR indicated a statistically significant increase. The calculated t-value for
total and filtered arsenic (i.e., dissolved) in MW-5 and total arsenic in MW-6SR
shows "significant difference." The highest observed total result in MW-5 during
2013 was 4.8 pg/L and the highest filtered result in MW-5 during 2013 was 2
ng/L; while the highest observed result for the total arsenic in MW-65R during
2013 was 7.7 ug/L, all of which are less than the MCL of 10 pg/L.

¢ Based on the statistical analysis for Site Specific Parameters relative to MW-11, a
significant decrease exists for total arsenic in MW-12, with neither monitoring
well being above the MCL of 10 ug/I.. RMC began sampling MW-11 as an
alternate background well after the November 2007 sampling event when results
suggested that during low groundwater periods MW-9 may potentially be
downgradient of a portion of the former facility operations.

Historically, according to Tables 1A-1L in Reference 3, two monitoring wells indicated
the highest concentrations relative to respective screening values:

e During a January 24, 2007 sampling event, MW-3 indicated total arsenic at
170 ug/L (greater than 10 times the MCL of 10 pg/L}. This result was
considerably higher than the next highest reading at MW-3 (28 pg/L) and was
attributed to high well turbidity during that sample event (Reference 3,

Section 4.5, p. 4-7.)

e During the October 27, 2003 and January 25, 2007 sampling events total arsenic
was reported at 290 pg/L and 190 ug/L respectively, and total lead was reporied at
217 pg/LL in MW-7/78. At downgradient monitoring well MW-8:

o Total arsenic was reported above the MCL at 13 ug/l and 19 ug/l during
the December 11, 2011, and October 28, 2003 sampling events,
respectively. Both of these sampling results are less than 10 times the
MCL. _

o Total lead was reported above the MCL for all sampling events in 2001,
2003 and 2007 with the highest level of 55 ug/l reported during the
October 28, 2003 sampling event. These concentration are Jess than 10
times the MCL.



Current Human Exposures Under Control
Environmental Indicator (EI) RCRIS code (CA750)
Page §

Based on the above information for the recently monitored wells, groundwater discharge
into surface water bodies 1s likely to be msignificant.

6. Can the discharge of contaminated groundwater into surface water be shown to be currently aceceptable
(i.e., not cause impacts to surface water, sediments or eco-gystems that should not be allowed to continue
until a final remedy decision can be made and tmplemented*)?

If yes - continue after either: 1) identifying the Final Remedy decision incorporating these
- conditions, or other site-specific criteria {developed for the protection of the sites surface
water, sediments, and eco-systems), and referencing supporting documentation
demonstrating that these criteria are not exceeded by the discharging groundwater; OR
2) providing or referencing an interim-assessment,’ appropriate to the potential for
impact, that shows the discharge of groundwater contaminants into the surface water is (in
the opinion of a trained specialists, including ecologist) adequaiely protective of receiving
surface water, sediments, and eco-systems, until such time when a full assessment and
final remedy decision can be made. Factors which should be considered in the interim-
assessinent (where appropriate to help identify the impact associated with discharging
groundwater) inclnde: surface water body size, flow, use/classification/habitats and
contaminant loading limits, other sources of surface water/sediment contamination,
surface water and sediment sample results and comparisons to available and appropriate
surface water and sediment levels, as well as any other factors, such as effects on
ecological receptors (e.g., via bio-assays/benthic surveys or site-specific ecological Risk
Assessments), that the overseeing regulatory agency would deem appropriate for making
the EI determination.

If no - (the discharge of contaminated groundwater can not be shown to be currently
acceptable) - skip to #8 and enter NO status code, after documenting the currently
unacceptable impacts to the surface water body, sediments, and/or eco-systems.

— If unknown - skip to 8 and enter IN status code.

Rationale and Reference(s):

4 Note, because areas of inflowing groumdwater can be critical habitats (e.g., nurseries or thermal refnge)
for many species, appropriate specialist {e.g., ecologist) should be included in management decisions that could
eliminate these areas by significantly altering or reversing groundwater flow pathways near surface water bodies.

> The understanding of the impacts of contaminated groundwater discharges into swrface water bodies 1s a
rapidly developing field and reviewers are encouraged to look to the latest guidance for the appropriate methods and
scale of demonstration to be reasonably certain that discharges are not causing currently unacceptabie impacts to the
surface waters, sediments or eco-systems.
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7. Will groundwater monitoring / measurement data (and surface water/sediment/ecological data, as
necessary) be collected in the firture to verify that contaminated groundwater has remained within the
horizontal (or vertical, as necessary) dimensions of the existing area of contaminated groundwater?

X If yes - continue after providing or citing documentation for planned activities or future
— sampling/measurement events. Specifically identify the well/measurement locations
which will be tested in the future to verify the expectation (identified in #3) that
groundwater contamination will not be migrating horizontally (or vertically, as necessary)
beyond the existing area of groundwater contamination.

If no - enter NO status code in #8.

I unknown - enter IN status code in #8.

Rationale and Reference(s):

The CMD plans for soil, sediment and groundwater sampling concurrently with and
following implementation of the Corrective Measures. In addition, multiple rounds of
groundwater monitoring will occur in conformance with a MNA plan included as
Attachment H to the CMD.
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Check the appropriate RCRIS status codes for the Migration of Contaminated Groundwater Under Control
EI (event code CA750), and obtain Supervisor (or appropriate Manager) signature and date on the EI
determination below (attach appropriate supporting documentation as well as a map of the facility).

X YE - Yes, “Migration of Contaminated Groundwater Under Control” has been
verified. Based on a review of the information contained in this EI
determination, it has been determined that the “Migration of Contaminated
Groundwater” is “Under Control” at the Refined Metals facility, EPA ID #IND
000 718 130, located in Beech Grove, Indiana. Specifically, this determination
indicates that the migration of “contaminated” groundwater is under control, and
that monitoring will be conducted to confirm that contaminated groundwater
remains within the “existing area of contaminated groundwater” This
determination will be re-evaluated when the Agency becomes aware of
significant changes at the facility.

NO - Unacceptable migration of contaminated groundwater 1s observed
or expected.

_ IN - More information is needed to make a determination.

Completed by  (signature) \ MM&L/(SM Date ‘?_a3 -1Y

{print) Tamara Ohl
(title) Corrective Action Project Manager
//)‘— ; é7 i 9 -
Supervisor (signaw / Z(},:—,,f Date 9/;”_:)3 / / ‘%
(print) ”Tammy Moore”
(title) Section Chief, LCD, RRB, CAS2

h(EPA Region or State) Region 5

Locations where References may be found:

EPA Region 5 Records Room, 7% Floor
77 West Jackson Boulevard
Chicago, IL 60604

Contact telephone and e-mail numbers

(name) Tamara Ohl
(phone #) 312-886-0991
{(e-mail) ohl.tamara@epa.gov




Table 1

Summary of Inorganic Compounds Detected in Groundwater Beneath the Refined Metals Site
September 1999 - November 2013

Historical Regional
_ 2013 sl i Exceeds
Maximum On- LR 3 Monitoring US EPA | Screening
) - Monitoring Maximum i One or
Constituent Site : ; Well Location MCL Level for
3 Well Location On-Site Both EPA
Concentration ; (Date) (ng/L) | Tapwater o
Concentrations 4 Limits?
(me/L) (ug/L)
Total Metals o : i
MW-12
Antimony 14 MW-8/8S 23U (4/30/2013) 6 7.8 Yes
MW-11
Arsenic 290 MW-7/7S 8.3 (4/30/2013) 10 6 Yes
Barium 276 MW-4 - - 2,000 3,800 No
Cadmium 0.8 MW-8/8S - - 5 9.2 No
Calcium 470,000 MW-7/7S - - NA NA No
Chromium 26 MW-65/65R> . . 100 NA No
' MW-6SR
Iron 30,000 MW-3 15,000 - (4/30/2013 NA 14,000 Yes
‘ MW-12
Lead 217 MW-7/7S 13 (4/30/2013) 15 NA Yes
Magnesium 610,000 MW-10 - = NA NA No
MW-6SR
Manganese 2,300) MW-65/65R 2300 (4/30/2013) NA 430 Yes
Mercury u & - - 2 0.63 No
Selenium 73 MW-1 - - 50 100 Yes
Silver U - - - NA 94 No
Sodium 1,000,000 MW-10 - - NA NA No
Conventionals ' _
MW-11
Chloride 450 MW-11 450 (4/30/2013) NA NA No
MW-9
Sulfate 330 MW-9 250 (4/30/2013) NA NA No

Sources: 2013 Annual Report of Groundwater Sampling Data; Data Validation Report of Groundwater Samples Collected on April
30, 2013 for Inorganic and Conventional Analyses; Data Validation Report of Groundwater Samples Collected on Novemver 12,
2013 for Inorganic and Conventional Analyses; Final Corrective Measure Design for Refined Metals Corporation, Beech Grove,

Indiana.

Notes:

J - The analyte was positively detected; however the concentration was estimated as the result was less than the quantitation

limit.

MCL - maximum contaminant levels

U - The analyte was not detected at the quantitation limit.

pg/L - micrograms per liter
" EPA Regional Screening Level for Tapwater TR =1E-06 and THQ=1.0

*MW-6S reconstructed as MW-65R between 12/15/1999 and 9/24/2001 sampling events
Yellow highlights indicate an exceedance of a screening value.







INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Ouyr Environment.

100 N. Senate Avenue - Indianapolis, [N 46204
(800) 451-6027 = (317) 232-8603 + www.idem.IN.gov

Michael R. Pence Thomas W. Easterly
Governor

Commissioner

Dectober 4, 2013

Mr. Matthew A. Love
Refined Metals Corporation
c/o Exide Technologies
P.O Box 14294

Reading, PA 19612-4294

Dear Mr. Love;

Re: Bond Rider to Add EPA
Refined Metals Corporation

Beech Grove, Indiana
INDOD0O718130

IDEM has received your September 30, 2013 letter providing the rider to surety
bond number SUR0014548 for Refined Metals Corporation, Beech Grove, Indiana. The
rider adds EPA as an Obligee on the surety bond. As discussed via e-mail, the third
paragraph of the enclosed bond rider is unacceptable to IDEM. IDEM is amenable to a

bond rider to add EPA if the surety company removes the third paragraph of the bond
rider.

If you have any questions, please contact me at (317) 232-3398 or e-mail at
riean@idem.IN.gov.

Sincerely,

Ji f,%%

Ruth A. Jean

Senior Environmental Manager
Hazardous Waste Permit Section
Permits Branch

Office of Land Quality

Enclosure
cc: Jonathan Adenuga, U.S. EPA, Region 5 (w/out enclosure) ™’

An Egual Opportunity Employer E :

A State that Works ® Recycled Paper






Refined Metals Corporation

VIA FEDERAL EXPRESS

September 30, 2013

Ms. Ruth Jean

Indiana Department of Environmental Management
100 North Senate Avenue

Indianapolis, IN 46204

Re:  Rider to Add EPA as Obligee on Surety Bond
Refined Metals Corporation (RMC)
Beech Grove, Indiana

Dear Ms. Jean:

Per our recent conversations, the EPA has requested to be added as an obligee on
the surety bond submitted to IDEM to cover financial assurance obligations for the
subiect facility, IDEM is agreeable to this. Attached is the original Dual Obligee Rider
that adds EPA as an obligee. After IDEM approves and signs the attached rider, our
surety company indicates that EPA only needs copy of the surety bond and rider to draw
on the bond. I can provide EPA both; however, I'll need a copy of the rider which has
been signed by IDEM. If the rider is acceptable to IDEM, please have it signed and
email me a copy so I can forward a complete copy to EPA. Feel free to contact me
should you have any questions.

Sincerely,

REFINED METALS CORPORATION

Matthew A Love

Enclosure

ce:  Jonathan Adenuga - EPA (w. encl.)

257 West Mallory Avenue eMemphis, Tennessee 38109
3700 8. Arlington Avenue ®Beech Grove, Indiana 46203
Muailing Address: ¢/o Exide Technologies, P.O. Box 14294, Reading, PA 19612-4294






DUAL OBLIGEE RIDER

To be attached to and tc form a part of Financial Guarantee Bond No. SURQQ14548, dated
8/10/2011, issued by Argonaut Insurance Company as Surety, on behalf of Exide Technologies
as Principal and in favor of Indiana Department of Environmental Management as Obligee.

The Financial Guarantee Bond aforesaid shall be amended to add as additional Obligee, the
name of United States Environmental Protection Agency.

PROVIDED, HOWEVER, there shall be no liability under this bond to the Obligees, or either of
them, unless the said Obligees or either of them, shall make payments to the Principal strictly in
accordance with the terms of said contract as to payments, and shall perform all of the other
obligations to be performed under said contract at the time and in the manner therein set
forth; all of acts of one Obligee being binding on the other.

PROVIDED FURTHER, that this rider shall not become effective until accepted by Indiana
Department of Environmental Management.

The attached bond shall be subject to all of its terms, conditions and limitations except as
herein modified. Provided, further that the Principal and Surety shall not be liable to all
Obligees in the aggregate in excess of the penal sum of the bond.

Signed, sealed and dated this 25" day of September, 2013.

Exide Technologies
Principal

N CHoLAS T UAR oW

Argonaut Insurance Company
Surety

s sl St

Frank Kinnett, Attorney-in-Fact

ACCEPTED:
Indiana Department of Environmental Management

By:







Argonaut Insurance Company AZ-0050384
Deliveries Only: 225 W. Washington, 6th Floor
Chicago, IL 60606

United States Postal Service: P.O. Box 469011, San Antonio, TX 78246
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company, a Corporation duly organized and existing under the laws of the State
of Illneis and having its principal office in the County of Cook, [llinois does hereby nominate, constitute and appoint:
Frank Kinnett and John E. Genet

Their true and lawful agent(s} and attorney(s)-in-fact, each in their separate capacity if’ more than one is named above, to make, execute, seal andde
and on its behalf as surety, and as its act and deed any and alt bonds, contracts, agreements of indemnity and other undertakings in suretyship provide
however, that the penal sum of any one such instrument executed hereunder shall not exceed the sum oft

$23.000.000.00
This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resclution adopt the foard of Directors of
Argonaut [nsurance Company:

"RESOLVED, That the President, Senior Vice President, Vice President, Assistant Vice President, Secretary, Treasurer and each of them hereby is
authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, wix iy be Iftested or acknowled ged by any
officer or attorney, of the Company. qualifying the attorney or attomeys named in the given power of afforney, cecute m behalf of, and acknowledge as
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship, and to affix the corporate seal thereto "

N WITNESS WHEREOF, Argenaut Tnsurance Company has caused its official seal to be hereunto

ced and these presents to be signed by its duly
authorized officer on the 15th day of June, 3012 '

Argonaut Insurance Company

s

by:
Michael E. Arledge | President

STATE OF TEXAS
COUNTY OF HARRIS 8S:

On this 15th day of June, 2012 A.D., before me, a
came THE ABOVE OFFICER OF THE COMBAN rsonally known to be the individual and officer described in, and who executed the preceding
instrument, and he acknowledged the execution ofgame, and being by me duly swormn, depesed and said that he is the officer of the said Compary aforesaid,
and that the seal affixed to the prece
duly affixed and subscribed to the s3]

ig7of the State of Texas, in and for the County of Harnis, duly commissioned and qualified,

g mstgument 1 the Corporate Seat of said Company. and the said Corporate Seal and his signature as officer were
instrument by the authority and direction of the said corporation, and that Resolution adopted by the Beard of
Directors of said Company, géferred: & preceding instrument is now in force.

IN TESTIMONY WH Fhave hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above wrntten.

(Notary Public)

1, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation, do hereby certify that the original POWER OF ATTORNEY of which
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

A . s
IN WITNESS WHEREOF, I have hergunto set my hand, and affixed the Seal of said Company, on the Oib day of —g%lpfffmgg-( . #2903 .

Joshua C. Betz | Viee President

THIS DOCUMENT IS NOT VALID UNLESS PRINTED O SHADEDR BACRGROU‘ID WITH BLUE SERIAL NUMBER IN TBE UPPER RIGHT
HAND CORNER. IF YOU HAVE QUESTIONS ON AUTHENTICITY OF THIS BOCUMENT CALL (210) 321 - 8400.






%}ép'cﬁr"'enf ot Code Erforoerient

Indianapolis

Cregorv A Boallard, Moyar -

July29; 2013

M. Paul Stratman

Advariced GeoServices
01055 Andrew Drive, Suite A
West Chester, PA 19380

NOTICE
OF
DRAINAGE APPROVAIL
For Projects Greater than 1 Acre
‘This is Not a Permit

RE: Refined Metals
3700 South Arlington
DRN11-00784

Dear Mr. Stratiman;

The City of Indianapolis Deparfment-of Code Enforcement has reviewed the proposed construction plans, drainage
caleulations, and application for the above referenced project, "'We have found that the submitted documents appear to be
in snbstarnitial comiplishce with Chapter 561, Drainage and Sediment Control: Ordinance. Code of Indianapolis and Marion
County, Indiana and the Flood Control District. Zm,q Otdmance of Marion County. Indiana Chapter 735. We therefore,
grant storm water drainage approval for this project. We have based our approval upon the accuracy of the proposed plan,
specifications, and proper certification.

¥ou sheuld not constitie this notice of approval to be a building penmit or a waiver-of any other applicablé provisions'of
local zoning ordinances, utility regulations or building codes. In addition, the issnance of this notice-of approval does nat
relieve the property. owrier of the responsibility to obtain all other applicable permits, casements, or appiovals that miay be
required for-this project.

As avequirement of the State’s regulation. govemincr storm water runoff and construction sife erosion and
sediment control (327 TAC 15-5) you are required to submit an erosion and sediment.control plan to the Marion
County SWCD, and a Notice of Intent {and any requi “ed fees and appimanou) to tlie Indiana Department.of
Environmental Management (IDEM) prior to the initiation of land disturbing activities. Land disturbing activities
‘under state law mean any manmade change-of the land surface, including the removal of vegetative cover,.
excavating, filling, transporting and grading. Submittal of your DCE-approved erosion and sediment comtrol plan,
SWPPP and a copy of this APPROVAL LETTER teo the Marion County SWCD prior to-engaging in any land.
disturbing activity will fulfill the State’s reguirement to submit a soil erosion gnd sediment .control plan (though
you are still required to submit the Notice of Intent {0 TDEM pursuant to 327 IAC 15-5-5). '

L DESIGNAPPROVAL AND PERMIT ISSUANCE

The City of Indianapolis bereby notifies the Owner that the plaris are in general conformity to applicable design Griteria
established by City Ordinance, Standards and Specifications and are hereby approved. All detail dimensionsand
quantities have not bee completely checked. The fall responsibility of the Owner and their Agent{s) is-notrelieved by
this approval.

Hepatment of Coge Enforcament B

1200 Mhadison Ave., $te. 100 1 Indicrapals, IN 44205 | Phone: {317} 3278700 }www ipdly . gowfdf-e £
Fax Numbers: Buliding - 327-B475 | Business ticensing - 327 -0817| Confracior ficensing - 327-8401 [
Crafts - _32:&5397} Infrastrucivre/Right of Way - 327-3125| Pemils - 327-5174] Zoning - 327-8696 |




Tf'modification or addeniduri to fhe proposed-construction project 1s required by the Owiier(s), a revised set.of
construction plans that-accurately delineate all ¢hangés and/or amendments must be submitted and approved by this
Departiment-before the commiencement of construction activity.

Ovwner is provided notice and.direction to the following:

JER

1. Submit four (4) sets of Final Construction Plans to the Project Compliance Analyst (PCA).4t the address Tisted
below. Please be sure these plans note the latest revision date and.are titled *“Final Constraction Plans.”

2. Please paythe Final Plan Review fee of 8726.06. This feerepresents the total review foe less the fees paid 1o date

($1.245,00- $519:00 ). Checks should be made payabie to the City of Indianapolis. Payment is due
immediately, Pleéase be.advised that the Department bas no knowledge regarding coiitractual obligations:for
payiment of fees:amongst various parties of-a-project, and therefore holds the signed Applicant ]CSpOIlSlb]B for
payment of review fees.

3. Please pay the initial stormwater quality inspection three (3) year fee of $2,115.00 whichis $705.00 per BMP-
utilized m this project.

4, Please submit an éxecuted of iginal Grant of Perpetual Drainage Easementand Right of Way. This docament
will then be executed by the City and returned 1o the applicant for recording. A -copy of the. recorded document
must then be retrned to this office.

5. Please submit two {2) signed and niotarized paper and one (1) digital copy of the BMP O&M Manual.

6. Please submit a fully executed AGREEMENT FOR CONSTRUCTION OF STORMWATER DRAINAGE
SYSTEM UNDER PRIVATE CONTRACT (With the System to Remain Private)with notarized signatures of
legal Owner and Contractor.

i

7. Obtain the Drainage and/or Flood Permit from the Départment of Code Enforcement, If  the Perinif is.not’
obtained within one (1) vear from:the date of this Notice this approval shall be void.

CONSTRUCTEION ACTIVITIES

Constraetion activities may not begin before con"]pie'_tio_n“ of the following:

L.

Owner or Contractor will schedule and attend a pre-construetion conferenee. Contact myself to schedule amecting
timé and place, The Inspecting Engmeer will be assigned at this faeetin g Contractor-attendance is man datory
The inspection fee for-this project is based upon an inspection-billing rate of $65.00 per hour with average inspection

‘fime between twenty (20) and fthirty (300 hours per week of construction. The actual inspection-cast is dependent an

site conditions. Inspection costs will be invoiced directly by the lnspecting Engineer on a-monthly basis.

An Improvement Location Permiit(s) (ILP)may be 1equired by the Department of Code Enforcement for this profect:
Thie items 1o be submitted should include (but are not limited to):

= A completed 1LP Application

+ 2 copies:of the legal desoription for the site

« 2 copigs of the site plan drawn to scale, showing all information necessary for ILP review
® 2 copies of the landscape plan

e Any approved Letters of Petition which include rezoning, varizance and or approval cse:




For Additionat information regarding the above, please-call 327-8700 and request.a.detailed checklist.

HE. PROJECT ACCEPTANCE:
The following must be completed during/after project: construction/completion:

1. A final inspection must be satisfactorily completed. Contact the Inspecting Engineer to schedule this final
inspection. The balance of inspection costs mustbe paid to the Inspecting Engineer prior to project acceptance or
release 6f connection permits,

2, A Completed Improvement Stormwater Drainage Project Contractor Affidavit- mustbe processed with this
office. Contact myselfito obtain a copy of this form for processing.

3. Submitone (1) set of " As-Built" mylars (i.c. title page, sife/development plan(s), specification(s), and detail(s)),
Al numbers:and letters'must bé a minimum. 1/4” in height (deliver rori_ginals to myself). Also sabmita copy of
the “As-Built” in digital form. The file format will be AntoCAD Drawing Interchange File (DXF) format.

Toexpedite the permitting process, please bring this letter with you swhen .obta_ilﬁng_-'ycur permit.
It you have any Qusstion régarding this approval, please call me at 327-8461.

Sincerely,

George Krack ITE
Project Compliance Analyst
Department of Code Enforcement
City of Indianapolis
ce! File

Owner







INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Our Environment.

100 N. Senate Avenue « tndianapolis, IN 46204
(BOO) 451-8027 - (317) 232-B603 » www.idem.iN.gov. . .

. Miichael R. Pence - . e B Thornasw Easteriy

" Govermor - IR o ! ‘Commissianer

ISOLATED.WETLAND INDIVIDUAL PERMIT

VIA CERTIFIED MAIL: 91 7190 0005 2710 0028 1326
PERMIT NO.: IWIP 2013-180-49-SKG-A _
PROJECT NAME: - Refined Metals Corrective Meastl.l.res '
AUTHORITY: G 1318223

DATE OF ISSUANCE:  Jume 25, 2013

DATE OF EXPIRATION: gl 25, 2013

APPROVED:

.- Mary E. HLﬁlngsworth Branch Chlef PR
Surface Water, Operations & Enforcement Branch
Office of Water Quahty

2y

APPLICANT AND PERMITI'EE Matthew Love

- Refined Metals Corporatlon
P.0.Box 14294 .
Reading, PA 19612

AGENT: ‘Paul Stratman
Advanced GeoServices
- 1055 Andrew Drive Suite A
~ West Chester, PA 19380
PROJECT LOCATION: . . . Marion County

An Equal Opportunity Employer

Sectlon 27 Townsh[p 15 North, Range 4 East, Beech
Grove USGS Quad

o "The prOJect is located at 3700 South Arlington Avenue
in Beech Grove.

A State that Wocks @ Recycled Paper
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ISOLATED WETLANDS LT e

ON PROPERTY: © 77 Wetland 1T Classi
Total acreage:

ISOLATED WETLANDS

EXEMPT: ' - None

- REGULATED ISOLATED- .._.__.___.'_w.._'__‘.._.......:,. . e
WETLAND IMPACTS: - .. .. Wetland 1 Class Il

Total regulated impact:

0.207acr8

0.20 acre

011 acre -

0.11 acre

Forested . .

PERMITTED ACTIVITY: The excavation of 0.11 acre of Wetland 1.(Class II) to -
' create an area for storm water management

purposes. Impacts to jurisdictional wetlands will be

permitted under a separate 4071 Individual Permit

_ (20‘1 3- 180—49—SKG~A)

MITIGATION: " '~ Création of 0.17 acre of a Class Il wetland at the

o prOJect SIte

MITIGATION LOCATION: Marion County

"+ Section 27, Townsh[p 15 North, Range 4 East, Beech

Gr_o_ve USGS Quad .

The mltlgatlon is _Iocatecl at 3700 South Arhngton :

Avenue |n Beech" Grove

MITIGATION RATIOS: - - -*r-jﬁ'.'?;"'fc:lass of Wetland Impacts: 1l
"~ Typé of Wetland impacts: Forested
Class of Wetland Replacement: 1]

~ Type of Wetland Replacement: Forested -

Onsite Mitigation
Required Rafio: 1.5:1

iy Ioﬁai_'_fglasel_lh_!_\lll‘j_tig:ati_on;_ 0.17 acre
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GENERAL CONDITIONS OF THE INDIVIDUAL PERMIT:

You shall:

1.

Install erosion control methods pnor to any sorl drsturbance to prevent s0il

__from leaving the construction site. Appropriate erosion control methods

o _:;'§1nolude but are not Ilm[ted 1o, straw bale bamers silt fencmg, erosion control

‘blankets, phased construction sequencing, and earthen berms. Monitor and
- maintain erosion control structures and devices regularly, especrally after rain

events, until all soils disturbed by construction activities have been
permanently stabilized.

Install silt fence or other erosion control measures around the perimeter of .

“any wetlarids and/or other waterbodies to remain undisturbed at the pro;eot
,-_srte _ _

:,":Execute the pro;ect as proposed rn the application dated Maroh 21 2013 and
ey ecelved March 26,2013. ..

- __'Imp!ement the mrtlgatlon plan as desonbed in (a) the apphoation received

" '.':?:;.,'Maroh 26, 2013, (referred fo collectwely hereinafter as the "mitigation pian”),

..and as modrﬁed by the condifions of this permrt The wetland(s) created or
_,',restored pursuant to the m:tigatlon plan shall be referred to herelnafter as the
mltrgatron wetland” or mﬁ:rgatron wetlands e

__‘,'-'Complete all activities neoessary to create the mitlgatlon Wetland W|th|n one
* (1) year of the effective date of this perrnlt unless IDEM grants a written

extension upon request. These activities include excavation, grading,

|nstallat|on of hydrologlc oontrols and planting

) Clearly tdentrfy on-srte all mltlgatlon Wetlands after oonstruotlon of the

mitigation wetfands. Install survey, markers o ident!fy the boundaries of the

- ‘wetlands. If the mitigation wetlands bemg created are adjacent to or near
_ existing wetlands, then the survey markers must distinguish the created

wetland from the existing wetland.

Monitor the mitigation wetland annually for a minimum period of three (3)
continuous years to determine if it is meeting the success criteria specified in

_ Condition 9. If the site does not meet the specified success criteria for two
' :'oonsecutlve years in this three year penod then you will monitor the site for

an additional two years for a total of five years. The monitoring must start no
later than one full growing season after construction, and monitoring reports
must be submitted to this office by. December 31 of each year until released

from monitoring by this office. These reports shall contain information
‘concerning what steps you have taken io create the mitigation wetland and
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* Condition 9. The reports shall include the followmg

whether the wetiand is achieving each of the success c__rrterra specified in . . _

- e ———— i

a) The IDEM identification number
b) As-built plans (in the first year's report).
c) Discussion ‘of hydrology at the mitigation site.

dy Disctssion of plant communrty development at the mrtrgatlon wetland site.

e _‘_e) Drscussron of methods or means used to determme complrance Wlth the

success “criteria,”

o fy Photographs representatrve of the mitlgatron wetland srte and sampllng

points.

-9) Identification-of any problems with meeting- the success ciiteria.

h) Recommendations for correcting any problems identified.

' |) Wetland dellneatfon for the mltigatlon wetland in the t’ naI monrtorlng report.

For IDEM to release the mitigation site you must demonstrate to IDEM,
through your monitoring reports, that the site meets or exceeds the success
criteria for at least two (2) consecutive years. Once” you believe that the site
meets or exceeds all of the success criteria, you may subtmit a proposed final
monitoring report to IDEM and suspend monitoring. If IDEM confirms that the
mitigation site meets or exceeds all of the success criteria, then lDEM shall
notrfy you that the mrtlgatron is complete and that you may permanentiy

o ‘dlscontrnue momtonng If the site fails to meet the success criteria then

' corrective actions and extended monrtorrng will be requ1red Extended

meonitoring may constitute the $ol& carrective action if IDEM believes that the

_ site needs more time to meet the success criteria. These corrective actions
__.may also’ include additional gradmg pIantlng, relocatron or other actlons
deemed necessary by IDEM to meet the success crrtena L

Include a delineation of all"mltlgatl'on Wetlands in the final monrtorlng report.
The delineation must be conducied on-site using the hydrology and

. vegetation parameters from the United' States Army Corps of Engineers -
" Wetland Delineation Manual, Technical |

eport Y-87-1- (January1987) The

o delineation report must mciude data sheefs and a survey, map or drawing

"~ with area measurements (ln acres) of all mmgatlon wetland boundarres '

Ensure that the mitlgatlon wetland meets all of the followrng success. cntena

g ;at the end of monrtonng

: a)The area of wetland establlshed as rneasured by a wetland delineation,

- must meet or exceed the 0 17 acre ‘of wetland compensatory mltlgatlon
: requrred ' '

o b) Greater thah 50% of the dominanit vegetatlon speczes must have a

', __‘_‘wetland indicator of FAC (i.e. , facultative) or wetter. "
. ©) The hydr°'°9y at the m!tlgatton wetland srte must meet the wetland
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"ﬁi_;i"..hydrotogy criteria conta!ned in the Unrted States Army Corps of Englneers

g)-

10,
‘wetland(s). As-built plans shall include the final grade elevations at one foot

d)

Wetland Delineation Manual, Technrca[ Report Y-87-1 (January, 1987).
The combined surface areal coverage of Phalaris arundinacea (reed

--.capary grass) and Typha spp.. (cattari) shall not exceed 15% of the

| ..mitigation wetland.

The mitigation weﬂand is free of the foliowrng exotlc specses Lyfhrum
salicara (purple loosestrife), Phragmites australis (common reed), and
Myriophyullum sprcatum (water mrifoﬂ)

=1 Natlve plant species excluding Typha spp '(oet’rérl) must have an areal
- _COVeI‘ of at least:

) 70% in saturafed tree, shrub sedge meadow or wet pralne
communities.

iy, “50% in inundated tree or shrub, and shallow emergent

communities.

- ity . 30% indeep emergent communities. Average water depth>8

~1nches

i\rj 10% in floatlng aquatrc oommunrtles Average water depth>1 5

feet.
No more than 10% of the surface area coverage of the mrtigatlon wetland
may be open water, bare ground, or a, oomblnatson of the two,. Open

-1 waterand bare ground are deﬂned as areas wrth less than 10% areal
... vegetative cover, L
Any addltlonal sucoess ontena spemﬁecl in. the mltagatlon p!an or

subsequent certifications.

Submxt as—bmit plans wrth the fi rst years monrtonng report for the m;tlgauon

- contours, including a plan view and cross sections, including. cross-sections

: along the primary axis and secondary axis of the mmga‘hon wetiand(s) in .
addition, as-built plans shall inciude locations and elevations of s’tructures
(e g., culvert inverts, outfalls, inlets, berms, piezometers, wells, etc. ). As burlt

_plans shall also include the species and quantities of each species that were ~

11.

planted. Deviations from the approved mitigation plan must be hrghl:ghted |
and explained.

File a signed and recorded environmental notice, which describes the
compensatory mitigation contained in the mitigation plan, with the department
within sixty (60) days of the release from monitoring requirements. You may

_substitute a copy of a properly recorded deed restriction or conservation.

... easement protecting the mitigation site(s) to satisfy this condltlon

12.

Clea_rly rnark the Conetruotion_ limits at the _p_rojeot site during_oonstruction:.
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13. Contact the IDEM Storm Water permits section at 317-233-1864 concernlng

the poss:b!e ne&d for 327 1AC15-5 (Rule" 5) perrnlts if you plan to disturb—
' greater than one (1) acre of son dunng constructlon o :

14. Contact the Indiana Department of Nattiral Resources at 317-232-4160, or toll
free at 877- 928-3755 for possrble Constructlon ina Floodway Permlt
’ requ;rements R S

15. Complete all approved dlscharges no later than wo (2) years of the date of
"7 issuance of this Isolated Wetland Individual Pérmit: You may request a one
(1) year extension to the Isolated Wetland Individual Permit by submitting a
~written-request ninety (90) days prior to the'deadling stated above. The
written request shall contain an account of which drscharges and mitigation
have been compléted and list the reasons‘an’ extensron rs requested

16. Aliow the commrssroner'or an authorized representat!'ve of the commissioner
- {including an authorized contractor), upon the presentation of credentials:

a. to enter your property '
'b. to have access to and copy at reasonable trmes any records that must be

kept under the conditions of this permit; -

c. to |nspect at reasonable times, any monitoring or operatrona! equipment
_or method,; ‘collection, freatment, poliution management or discharge
facility or device; practrces requrred by thrs permrt and any mrtrgatron

wetland site;

d. to sample or momtor any d[scharge of pollutants or any mrtrgat:on wetland "

*srte T

tapp oval does not reheve you from the responsrbrllty of obtarmng any
other permlts or aUthor[zatIons that may be requlred for thls pro;ect or related-activities
from IDEM of any . other agency or persorn. You may | wish to contact the' Indiana
Department of Natura[ Resources 'at317—232—4160 or toll free at 877-928-3755,
concem ng the ) isrble requlrement“of & Natural Freshwater Lakeor Constructron ina
Floodway Permit, or the IDEM Storm Water Permits Section at 317—233 1864
concerning the possible need for 327 IAC 15-5 (Rule 5) permrts if you plan to'disturb

. greater than one (1 ) acre, of sorl dunng constructron :

":“:'__'?‘Thrs“permrt does not‘ '

(1) authonze impacts or actrvrtres outsrde the scope ‘of thrs permrt

(2} authorize any injury to persons or private propeérty or invasion of other privaie
nghts orany infringement of federal, state or local laws or regulations;

(3) convey any property rights of any sort, or any exclusave pnvr]eges "

(4) preempt any duty to obtain federal, state or local permits or autharizations
required by law for the execution of the project or related activities; or
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(5) authorize changes in the plan demgn detailed in the application.

Fallure to comply wn‘.h the terms and condltions of th:s perm|t may result in
enforcement action against you. [f an enforcement action i is. pursued you could be -
assessed up to $25,000 per day in civil penalties. You may also be subject to criminal
liability if it is determined that the permit was violated willfully or neghgenﬂy

ThIS permlt is effectwe 18 days from the malling of this notace unless a petmon for' f
review and a petition for stay of effectiveness are filed within this 18-day period. If a .
petitlon for review and a petition for stay of effectiveness are filed within this period, any .
part of the permit within the scope of the petition for stay is stayed for 15 days, uniess or
until an Environmentai Law Judge further stays the permit in whole or in part.
AFPPEALSPROCEDURES: -

This decision may be appealed in accordance with IC 4-21.5, the Administrative
Orders and Procedures Act. The steps that must be followed to qualify for review are:

1. You must petition for review in writing that states facts demonstrating that
you are either the person to whom this decision is directed, a person who
is aggrieved or adversely affected by the decision, or a person entitled to

review under any law.

2. You must file the petition for review with the Office of Environmental
Adjudication (OEA) at the following address:

Office of Environmental Adjudication
100 North Senate Avenue

IGCN Room N501

Indianapolis, IN 46204

3. You must file the petition within eighteen (18) days of the mailing date of
this decision. If the eighteenth day falls on a Saturday, Sunday, legat
holiday, or other day that thé OEA offices are closed during regular
business hours, you may file the petition the next day that the OEA offices
are open during regular business hours. The petition is deemed filed on
the earliest of the following dates: the date it is personally delivered to
OEA: the date that the envelope containing the petition is postmarked if it
is maited by United States mail; or, the date it is shown to have been
deposited with a.private carrier on the private carrier's receipt, if sent by
private carrier... : =]

ldentlfymg the permit decision; ‘or other order for which you seek review by
number, nar '«e of thé permlttee Iocatlen or date of this notice will expedite review of the
petition. * e S ¥

¥
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‘Note that-ifa petition for review is granted pursuant to 1€-4-21:5-3-7; the -~
petrtroner will, and any other person may, obtain notice of any prehearing conferences
preliminary heanngs hearings stays, and any orders dlsposrng of the proceedrngs by
requestmg copres of such notrces from OEA -

ff you have: prooedural questions regarding filing a petltlon for review you may B
contact OEA at 317-232-8591. If you have any questions about this permit, please
contact Mrs, Samantha Groce, Project Manager of my staff at 317-234-6233; or you
may contact the Office of Water Qualrty through the iDEM Envrronmental Helplrne (1- -
800-451 6027) ‘ s R

CG: Scott Pru;tt USFWS
Christie Stanifer, IDNR
- Mr. Paui $tratm.an, Advenoed Ge‘oServicesl

il

Lo
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Our Environment.

100 N. Senate Avenue + Indiznapolis, IN 48204

(BD0) 451-6027 -+ (317) 232-8603 + www.idem.IN.gov

Michael R. Pence Thomas W. Easterly
Governor Conrmixvioner

Juna 25, 2013

VIA CERTIFIED MAIL 91 7190 0005 2710 0028 1302

Mr. Matthew Love

Refined Metals Corporation
P.C. Box 14284

Reading, PA 19612

Cear Mr. Love;

Re: Section 401 Water Quality Certification
Project: Refined Metals Corporation
IDEM No.: 2013-180-49-SKG-A
COE No.: LRL-2012-107-lcl
County: Marion

The Office of Water Quality has reviewed your application for Section 401 Water
Quality Certification dated March 21, 2013, and received March 26, 2013. According to
the application, you propose to impact approximately 1,750 iinear feet of jurisdictional
ditches and discharge fill into 0.01 acre of Wetland 2 (0.16 ac) and into 0.06 acre of
Wetland 3 (0.33 acre). The jurisdictional ditches will be returned to existing grade and
planted with a native swale seed mix. Impacts fo non-exempt Class Il isolated
wetlands will be permitted under a separate Isolated Wetland Individual Permit (IWiP
2013-180-49-SKG-A), The purpose of the work is to remove contaminated sediment.
The project is located in the Section 27, Township 15 North, Range 4 East in Beech
Grove, Marion County.

Based on available information, it is the judgment of this office that the proposed
project will comply with the applicabie provisions of 327 |AC 2 and Sections 301, 302,
303, 306, and 307 of the Clean Water Act if you comply with the conditions set forth
below. Therefore, subject to the following conditions, the Indiana Department of
Environmental Management {IDEM} hereby grants Section 401 Water Quality
Certification for the project described in your application received March 26, 2013. Any
changes in project design or scope not detailed in the application described above or
modified by the conditions below are not authorized by this certification.

CONDITIONS OF THE SECTION 401 WATER QUALITY CERTIFICATION:
Yau shali;

1) Deposit any dredged material in a contained upland disposal area to prevent
sediment runoff to any waterbody.
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2)

3}

5)

10)

Instail erosion control methods prior fo any soil disturbance to prevent soit from
leaving the construction site. Appropriate erosion control methods include, but
are not imited to, straw bale barriers, siit fencing, erosion control blankets,
phased construction sequencing, and earthen berms. Monitor and maintain
erosion control structures and devices regularly, especially after rain events, untit
all soils disturbed by construction activities have been permanently stabilized.

install silt fence or other erosion control measures around the perimeter of any
wetlands and/or other waterbodies o remain undisturbed at the project sits.

Allow the commissioner or an authorized representative of the commissioner
(including an authorized contractor), upon the presentation of credentials:

a) to enter your property, including impact and mitigation site(s});

b) to have access to and copy at reasonable times any records that must be
kept under the conditions of this certification;

c) to inspect, at reasonable times, any monitoring or operational equipment or
method; collection, freatment, pollution management or discharge facility or

device; practices required by this certification; and any mitigation wetland site;

d) to sample or monitor any discharge of pollutants or any mitigation site.
Complete all approved discharges no later than two (2) years of the date of
issuance of this Section 401 Water Quality Certification. You may request a one
(1) year extension fo the Section 401 Water Quality Certification by submitting a
written request ninety {90) days prior to the deadline stated above. The written

request shall contain an account of which discharges and mitigation have been
completed and list the reasons an exiension is requested.

Remove any temporary causeway or other approved temporary structures used
fo facilitate construction or access upon completion of construction activities.

Ensure all disturbed areas are seeded and stabilized upon completion of the
project.

Avoid tree clearing from April 1 through September 30.
Avoid tree removal other than within the areas depicted on the plans.
Ensure the channel is stabilized before reieasjng stream flows into the channel,

This ceriification does not relieve you of the responsibility of obtaining any other

permits or authorizations that may be reguired for this project or related acfivities from
IDEM or any other agency or person. You may wish to contact the indiana Department
of Natural Resources at 317-232-4180 (toll free at 877-828-3755) concerning the
possible requirement of natural freshwater iake or floodway permits. In addition, you
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may wish to contact IDEM's Storm Water Permits Section at 317-233-1864 concerning
the possible need for a 327 [AC 15-5 (Rule 5) permit if you plan to disturb greater than
one (1) acre of soil during construction.

This certification does not;

(1) authorize impacts or activities outside the scope of this certification;

(2) authorize any injury to persons or private property or invasion of other private
rights, or any infringement of federal, state or local laws or regulations;

(3) convey any property rights of any sori, or any exclusive privileges;

(4) preempt any duty to obtain federal, state or local permits or authorizations
required by faw for the execution of the project or related activities; or

(5) authorize ¢changes in the plan design detailed in the application,

Failure to comply with the terms and conditions of this Section 401 Water Quality
Certification may result in enforcement action against you. lf an enforcement action is
pursued, you could be assessed up to $25,000 per day in civil penalties. You may also
be subject fo criminal fiability if it is determined that the Section 401 Water Quality
Certification was violated willfully or negligently.

This certification is effective eighteen (18) days from the mailing of this notice
unless a petition for review and a petition for stay of effectiveness are filed within this
18-day period. If a petition for review and a petition for stay of effectiveness are filed
within this period, any part of the certification within the scope of the petition for stay is
stayed for fifteen {15) days, unless or until an Environmental Law Judge further stays
the certification in whole or in part.

This decision may be appealed in accordance with IC 4-21.5, the Administrative
Orders and Procedures Act. The steps that must be foliowed to qualify for review are:

1) You must petition for review in writing that states facts demonstrating that you
are either the person to whom this decision is directed, a person who is
aggrieved or adversely affected by the decision, or a person entitied fo review
under any law.

2} You must file the petition for review with the Office of Environmental Adjudication
(OEA) at the following address:

Office of Environmental Adjudication
100 North Senate Avenue

IGCN Room N501

Indianapolis, IN 46204
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3} You must file the petition within eighteen (18) days of the mailing date of this
decision. If the eighteenth day falls on a Saturday, Sunday, iegal holiday, or
other day that the OEA offices are closed during regular business hours, you
may file the petition the next day that the OEA offices are open during regular
business hours. The petition is deemed filed on the earliest of the following
dates: the date it Is personally delivered to OEA; the date that the envelope
containing the petition is postmarked if it is mailed by United States mail; or, the
date it is shown to have been deposited with a private carrier on the private
carrer's receipt, if sent by private carrier.

ldentifying the certification, decision, or other order for which you seek review by
number, name of the applicant, location, or date of this notice will expedite review of the

petition.

Note that if a petition for review is granted pursuant to IC 4-21.5-3-7, the
petitioner will, and any other person may, obtain notice of any prehearing conferences,
preliminary hearings, hearings, stays, and any orders disposing of the proceedings by
requesting copies of such notices from OEA.

If you have procedural guestions regarding filing a petition for review you may
contact the Office of Environmental Adjudication at 317-232-8591.

If you have any questions about this certification, please contact Mrs. Samantha
Groce, Project Manager, of my staff at 317-234-8233, or you may contact the Office of
Water Quality through the IDEM Environmental Helpline {1-800-451-6027).

Sincerely,

\,f\/«,u,,ax 2. L}JANS;Q

Mary £. Hollingsworth, Branch Chief
Surface Water, Operations & Enforcement Branch

Office of Water Quality

cc.  Laban Lindley, USACE- Indianapolis Field Office
Scott Pruitt, USFWS
Christie Stanifer, IDNR
RPaul Stratman, Advanced GeoServices
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DEPARTMENT OF THE ARMY
U.8. ARMY ENGINEER DISTRICT, LOUISVILLE
CORPS OF ENGINEERS
INDIANAPOLIS REGULATORY OFFIGE
8902 OIS AVENUE, SUITE $106B
INDIANAPOLIS, INDIANA 46216-1055
FAX: 317-5474526

May 9, 2012

Operations Division
Regulatory Branch (WNorth)
ID No. LRL-2012-107-3cl

Mr. Matthew Love

Refined Metals Corporation
c/o Exide Technologies
Post Office Box 14294
Reading, PA 13612

Deaxr Mr. Love:

This is in regard to your application dated March 13, 2013, for a
Department of the Army permit toc authorize the proposed remediation at the
Refined Metals former secondary lead smelting facility. The remediation is
beiny performed as a consent order requirement under the Resource Conservaticon
and Recovery Act by the U.8. Environmental. Protection ARgency and the Indiana
Department of Environmental Management. The project would permanently £ill
0.07 acre of wetlands, and temporarily impart 0.1% acre of wetlands, adjscent
to an unnamed tributary te Beech Creek. The projesct is located at 3700 South
Arlington 2venue, in Section 27, Township 15 North, Range 4 East, Beech Grove,
Marion County, Indiana. We have reviewed the submitted data relative to
Section 404 of the Clean Watexr Ackt,

We have determined that the proposed project ig authorized under the
provisions of our Nationwide Permit (NWP} 33 CFR 330 (38) for Cleasnup of
Hazardoug and Toxic Waste as published in the Federal Register on February 21,
2012. We do reguire compliance with the enclosed Terms, General, and Regional
Conditicns of the NWP.

However, since the IDEM has denied the required Section 401 CWA Water
Quality Certificaticnm (WQC) for NWP 38, you must apply for and obtain an
individual WQC for this project from the IDEM. The responsibility for
obtaining the state WQU rests with the applicant. You may contact IDEM as
follows:

IDEM-QWQ (Gxoce)
Section 4C¢Ll WQC Program
100 North Senate Avenus
Indianapeolis, IN 46204
Telephone: 317-234-6233

Once you obtain your WQC from IDEM and furnish a copy Lo us, you are
authorized under this WWP and may proceed without further contact or
verification from us. If IDEM issues an individual WQU, you must comply with
any conditions imposed in the WQC as it is part of your NWP authorization.



This verification is valid until March 18, 2017. The enclosed
Compliance Certification should be signed and returned when the project is
completed.

If you have any questions concerning this matter, please contact me by
writing to the above address, or by calling 317-543-5424. Any correspondence
should reference ouxr assigned Identification Number LRL-2012-107-1cl.

Sincerely,

g’\" ).

Laban C. Lindley
Team Leader
Indianapolis Regulatory Cffice

Enclosures
Copy Furnished: IDEM (Groce)
Advanced Geofervices (Stratman}



Compliance Certification

Permit Number: LRL-2012-107-1lcl

Name of Permittee: Refined Metals Corporation
c/o Exide Technologies

Agent: Advanced GeoSgrvices
bDate of Issuance: May 9, 2013

Upon completion of the activity sauthorized by this permit and any
mitigation required by this permit, sign this certification and
return it to the following address:

UBACE -~ Louisville District
Indianapolis Regulatory Office
8902 Otis Avenue, Suite S5106B
Indiznapolis, IN 46216-1055

Please note that your permitted activity is subject to a
compliance inspection by an U.S. Army Corps of Engineers
representative. If you fall to comply with this permit you are
subject to permit suspension, modification, or revecation.

I hereby certify that the work authorized by the above referenced
permit has been complieted in accordance with the terms and
conditions of the said permit, and required mitigation was
completsd in accordance with the permit conditions.

Signature for Permittee Date
(Matt Love)



Terms for Nationwide Permit No. 38
Cleanup of Hazardous and Toxic Waste

Specific activities required to effect the containment, stabilization, or removal of
hazardous or toxic waste materials that are performed, ordered, or sponsored by a government
agency with established legal or regulatory authonity. Court ordered remedial action plans or
related settiements are also authornized by this NWP. This NWP does not authorize the
establishment of new disposal sites or the expansion of existing sites used for the disposal of
hazardous or toxic waste.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior 1o comumencing the activity. {See general condition 31.) (Sections 10 and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) site by authority of CERCLA as approved or
required by EPA, are not required to obtain permits under Section 404 of the Clean Water Act or
Section 10 of the Rivers and Harbors Act,



Us Army Corps
of Engineers.
Louisvilie Distriel

Nationwide Permit Conditions

The following General Conditions mus! be followed in order for any autharizalion by NWP to be valid:

1. Navigation. {a) No activity may cause more than a minimal adverse effecl on
navigalion,

(b} Any safety lights and signals prescribed by the US Coast Guard, through
regulstions or otherwise, mus! be inslalled and maintainad at the permittee’s expanss an
authorzed facilities in navigable waters of the US.

(¢) The permitlee understands and agrees thal, if future operations by tha US require
lhe removal, relacation, or other alteralion, of the structure or work herein authorized, or if, in the
opinion of the Secrelary of the Army or his authorized representative, sajd structure or work shall
cause unreasonable obstruclion lo the free navigation of the navigable waters, the permnittes will
be required, upen due notice from the Corps of Enginears, lo remave, relocate, or alter the
structural work or ohstructions caused tharelbyy, withaut expense o the US. Neo ¢laim shali be
made againgl the US on account of any such rernoval or alteration,

2. Aqualic Life Mavemenls. Mo aclivity may substantially disrupt the necessary life
cycle movements of thase species of aguatic life indigenous to the waterbody, including these
species 1hal nomally migrate thraugh the area, unless lhe activity's primary purpose is to
impound watgr, All permanent and temporary crossings of waterbodies shall be suitably
culvarled, bridged, or otherwise dasigned and constructed to maintain low Bows to sustain the
movement of those aguatic species.

3, Spawnlrg Aress. Activities in spawning areas during spawning seasons mus! be
avoided Lo the maximurn extent praclicable. Activities that result in the physical destruction {e.g.,
through excavalien, fill, or downsiream smothering by substantial turbidity} of an imponant
spawning area are not authorfzed.

4. Migratery Bird Breeding Areas. Adtivilles in watars of lhe US that serve as breeding
areas for migratory birds must be avoided (o the maximum exient practicable.

5, Shellfish Beds. No activity may occur in areas af conceritrated shelifish populations,
unless the activity is directly related te a shaifish harvesting aclivity authorized by NWPs 4 and
48, or is a shelifish seeding or habilat resloration activity authorized by NWP 27,

6. Suitable Malerial. No activity may use unsultable malsrial (e.g., trash, debris, car
bodies, asphalt, etc.). Malaral used for conslruction or discharged must be free from toxic
pollutants in Yoxi¢ amounts (see Sectlon 307 of the Claan Waler Act).

7. Water Supply Inlakes. No activity may oceur in the proximity of a public water
supply inlake, excep! whare the activity iz for the repair or improvemanl of public waler supply
intake structures or adjacent bank slabilization,

8. Adverse Effects From impeoupdments. I the activity cresles an impoundment of
water, adverse effects to the aquatic syslemn due to accelerating the passage of water, and/or
reslricting its flow must be minimized to the maximurm extent practicable,

9. Management of Waler Flows. To the maximum exient practicable, the pre-
canstructlon course, condition, capacity, and localion of open walers must be maintained for
each aclivity, including stream channefization and storm water management aclivities, except as
provided below. The activily must be conslrucled to wilhs{and expecled high flows. The aclivity
must not restrict or impede the passage of normal or high flows, unless the primary purpose of
lhe ativity is to impound water or manage high flows. The activity may alter the pre-construction
course, condilion, capacity, and location of open waters if it benefits the aquatic environment
(e.g., stream restoralion or relocation aciivities).

10, Fitls Within 100-Year Flaodplains. The activity musl camply with applicable FEMA-
approved stale or local floedplain management requirements.

11, Equipment. Heavy equipment working in wellands or mudfals must be placed on
mais, or other measuras must be taken to mipimiza sail disturbance.

12, Soil Ercgion and Sedimenl Cantrols. Appropriale soil erosion and sediment
contrals must be used and mainlained in effeclive operaling condition during construction, and
all axposed soil and other fiils, as well as any work below the ordinary high watar mark or high

e
tide line, must be permanenily siabilized st the earliest practicable date. Permittees are
encouraged 10 parform work within waters of the US diring periods of iow-flow or no-fiow.

13, Removal of Termporary Fills. Tempoarary fills must be removed in their enlirety and
the affected areas returned Lo pre-consteuction elevations, The affected areas must be
revegetated, as approprate.

14. Proper Maintenance. Any authorized siructure or fill shall be preperly maintained,
including maintenance 1o ensure public safely and compliance with applicable NWP genera)
condilions, as well as any activily-specific conditions added by the district engineer to an NWP
authodzation.

15. Single and Complete Projact, The activity must ke a single and complete project,
The same NWP cannol bs used more than once far he same single and complele project.

16, wWild and Scenic Rivers, No aclivily may ocour in a companent of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusicn in the systern while the river is in an official sludy status, unless the approprista
Federsal agency with direct management respansibility for such river, has detarmined in writing thal
{he proposed activity wilf not adversely affect the Wild and Scenic Rivar designation or study
stalus. Information an Wikd and Scenic Rivers may be obtained from the appropriate Federal land
management agency responsible for the designatad Wild and Scenic River or study river (8.9,
National Park Service, US Fores! Servica, US Fish and Widlife Service). ’

17. Tribal Rights. No aclivity or ils operation may impair reserved trbal rights, inchuding,
bul not imited 1o, regerved water sights and treaty fishing and hunting fights.

18. Endangered Species. (a) No activity is autherized under any NWP which is lkely to
directly of indirectly jeopardize the continued existence of a threatened or endangered spocies or
a species propased for such designation, as identified under the Federal Endangered Species Act
(ESA), or which wili direclly or indirectly deslray or adversely medify the critical habitat of such
species No activity is authorized under any NWP which “may affect” a lisled species or critical
habilat, unigss Section 7 consullation addressing the effects of the proposed aclivity has been
coempletad,

(b) Federal agencies should foliow their own procedurss for camplying with the
requirements of the ESA. Fedaral parmittess must provide the district enginear with the
appropriate documentation 16 demonsirate compliance with those requirements. The dislrict
anginear will review the documentation and determing whether it is sufficient 1o address ESA
compliance for the NWP activity, or whether additional ESA consultalion is necessary.

(¢} Non-federal permitiees must submil a pre-construction notification (PCHN) to the
district engineer if any listed species or designaled crifical habitat might be affected or ig in the
vicinily of lhe projact, or if the project is located In designated critical habitat, and shall not begin
work on the aclivity untit notified by the dislrict engineer that the raguirements of the ESA have
been salistied and that the activity is authorized, For activities that might affect Federally-listed
andangered or threatened specles or designatad critfcal habitat, the PCN must include the
name(s} of the endangerad or threatenad apecies that might be affected by the propased work ar
that ulilize the designaled critical habitat that might be affectad by the praposed work. The district
engineer will delarmine whether 1he proposed activity "may affect” or will have "no effect” to listed
spacies and designated critical habitat and wil nelity the non-Federal applicant of {he Corps’
delermination within 45 days of receipt of a complete PCN. In cases where the non-Federal
applicant has identified listed spacles ar critical habitat that might be aflscted or is in {he vicinity of
the project, ard has so notified the Cormps, the applican! shall nol begin work until {he Corps has
provided netification the propesed aclivities will have "no effect” on lisled species or ¢ritical habltat,
or until Section 7 cansuilation has been compleled. If tke non-Fedaral applicant has not heard
back from the Corps within 45 days, the applicant mus! still wail for notification frarm Corps.

{d) As a resull of formal or informal consutation with the USFWS or NMFS the district
engingar may add spacies-specific regional endangered spacies conditions to the NWPs.




(&) Aulhorization of ap activity by a NWP does nol aulhorize lhe "lake” of a threalened
or endangered species as defined under the ESA. [n the absence of separate authorization
(e.g.. an ESA Seclion 10 Penmill, a Blological Opinfon with "incidental lake” provisions, elc.) from
the USFWS or lhe NMFS, Tha Endangered Species Act prohibits any person subject to {he
jurisdiction of the US fo take alisled species, whers "lake" means (o harass, harm, pursye, hunt,
shoot, waund, kifl, trap, captare, ar coflect, or lo allempl lo engage in any such conduct The
word “larm” in the definilion of take” means an ant which aclually kils or injures wildlile. Such
an acl may include significan( habilal medificalion or degradation where it actually kills or injures
wildlife by significantly impairing essentlal behavioral pallerns, including breeding, feading or
shelledng.

() Informaticn on the localion of threatened and endangered species and their elt|cal
habilat can be obleined direclly fram the offices of the USFWS and NMFS ai http:ffwwew. fws govi
or hiip A fws goviipac and bilp /v noaa.qovifisheries.himi respectively,

19. Migratory Birds and Baid and Golden £aples. The permillae is responsible for
obtaiing any “take” permils required under the USFWS's regulations governing compliance wilh
the Migratory Bird Trealy Act or the Bald and Gokden Eagle Proleciion Acl, The permilles should
contact the appropriate focal office of the USFWS Lo determing if such "lake” permits are
required far & paricwar activily.

20. Histaric Propedies. (a) In cages where lhe district engineer determines that the
activity may zfecl properiies listed, or efigible for lisling, in the Nallonal Register of Historic
Places, the activily iz nol aulhorized, until the requiremenis of Saction 108 of the Nalional
Higloric Preservation Acl (NHFA) have been satigfied,

(b} Fedaral permiliees should follow 1heir own procedures for complying with the
requirements of Section 106 of the National Histaric Preservalion Act. Federal permillees must
provide Iha districl engineer with the appropriate dacumentation to demansirate compliance with
those requirsments. The disirict engineer will review the doclmentation and delermine whether
it is sufficient to address seclion 106 compliance for the NWP aclivily. or whether addilional
section 106 consullation is necessary.

{c} Non-federai permitfees must submit & pre-construdlion nolification {o the distnct
englneer if lhe authorlzed activly may have the palenlial fo cause effects to any hisloric
properiies Iisled on, determined lo be eligible for listing on, or patentially eligible for lisling on the
National Regisler of Misloric Places, including previously uniden(ified properlies. For such
aclivilies, {he pre-construction notification must state which hisioric properlies may be affecied
by Ihe proposed work or includs @ vicinity map indicating the (scation of the historic properties or
the potenlial for the presence of historic propenies. Assistance regarding informallon on the
location of or polenlial for the presence of hisioric resources ¢an be gought from the Stale
Hisloric Preservation Officer or Tribal Hisloric Preservation Officer, as appropriale, and the
Natlonal Register of Histaric Places {see 33 GFR 330 4{g)). When reviewing pre-construclion
nelifications, dfstrict engineers will compty wilh \he current procedures for addressing the
reguiremaents of Saction 106 of the Naticnal Historic Preservalion Acl. The district engineer shall
rnake a ressonable and good faith effort 1o carry oul appropriate identification efforts, which may
include background research, consuitation, oral histary inlerviews, sarmple field invesligalion,
and field survey. Based on the Infarmalion submitled and these efforts, the dislrict engineer shall
detemaine whelher the proposed aclivity has the polential lo cause an effect on the historic
properiies. Where the non-Federal applican! has Identifled hisloric properlies on which the
activity may have {he polenlial lo cause effecis and notified the Corps, the non-Federal applicant
shall not begin the activity until nolified by {he districl enginaer either that the activily has no
polential lo cause effects or lhat consultation under Seclion 106 of the NHPA is complate,

{d} The district engineer will nolify the prospeclive parmitlee within 45 days of receipt
of 8 complete pre-constiucllon netification whether NHPA Section 106 censullalion is required.
Section 106 consullation 1s hot requirad when (he Corps delemines that lhe activity does not
have lhe pelential o cause effecls on hisloric properties (see 36 CFR §800.3(a)). IT NHPA
saction 108 consuilalion is required and will aceur, the districl engineer will notify the non-
Federal applicant that ha or she cannot begin work unlil Seclion 108 consuttalion is compleled. 1
|he non-Federal applicant has nol heard back frem the Corps wilhin 45 days, the applicant must
still wait for notilication frorn the Corps.

(2} Prospective parmittees should be aware thal seclion 110k of the NHPA (16 U S C,
470h-2(k}) prevents the Corps fiom granking & permil of other assistance (o an applicant who,

wilh intenl to avoid the requirements of Section 108 of the NHPA, has intenlionalfly significantly
adversely aflected a hislorie properdy lo which the permit woukd telale, or having legal power 1o
preven! it, allowed such significan! adverse efiact o cocur, unless the Corps, after cansuliation
with Ihe Advisary Counsif on Hisloric Preservation (ACHF), determines that circumstances juslify
granling such assistance despila the adverse effeci crealed or permitied by the appiicant. If
clreurnstances justify granting the assistance, the Corps is required to notify the ACHP and provida
documentalion specifying the circurmnstances, |he degree of damage lo [he integrity of any historls
prapertiss affesled, and propesed mitigation. This documentation musi include any views
oblained from {he applican!, SHPO/THPO, appropriale Indian tribes if the undertaking occurs on or
aflects historic properties op tribal lands or affecls propertios of interest to those tribes, and other
parties known to have a legilimala interesl in the impacis lo lha activity on hislaric properiies.

21, Discaovery of Praviousiy Unknown Remains and Artifacls. If you discover any
previeusly unknown historic, cultural or archeological remains and artifacls while accornplishing
the aclivity authorized by (his permil, you must immedialely notify lhe dislricl engineer of what you
have found, and to lhe maximum ex(enl practicable, avoid construction activities that may affect
the remaing and artifacts until the required coordination has been compieled, The districl engineer
will initiale the Federal, Tribal and state cocrdination required 1o determine if the items or remnains
warrant recovery effort or if the site is eligible for fisting in the Nalional Regisler of Hisloric Piaces.

22, Desiqnated Critical Resource Walers. Critlcal rasource walers include, NOAA-
managed marine sancluaries and marine monuments, and Nalional Estuarine Ressarch
Reserves., The disiricl engineer may designale, after notice and opporlunily for public commenl,
additional waters offlclally designated by & sfate as having particular envirenmental or ecological
significance, such as outslanding national resource walers or state natural heritage sites. The
districl engineer may also designale additionzl crtical resource waters after notice and apporunity
for public comment.

(a) Discharges of dredged or fill material into waters of the US are nol authorized by
NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity
within, or direclly affecling, crilical resovrce walers, including watlands adjacent {¢ such wafers.

(b} For NWPs 3,8, 10,13, 15, 18,19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
nalificalion is required in accordance wilh general condilion 31, for any aclivily proposed in the
dasignated orilical resource walers including wetlands ad|acenl Lo those waters. The district
enginger may authorize aclivilies under these NWPs only afler it is delerminad that the Impacis (o
the criticat resource waters will be no racre Ihan minimal.

23. Miligation. The district engineer will consider the following factors when determining
appropriate and practicable miligation necessary to ensure (hat adverse effects on the aguailc
environment are minimal;

{a) The activily roust be designed and consiruclad lo avaid and minimlze adverse
effecis, both lemperary, and permarient, to waters of the US 1o the maximum extent practicable at
tha project sile {i.e., on sile).

(b) Miligation in all ils forms (aveoiding, minimizing, reclifying, reducing, or compensaling
for resource losses) will be requited 1o lhe axiant necessary lo ensure thal lhe adverse effecis to
the agualic environment are minimal.

(c} Campensatory mitigation al 8 minimum ane-fer-one ratic will be required far all
walland losses that exceed 1/16-acre and require pre-construction notification, uniess the district
enginesr delermines in wriling that eilher some other form of mitigalion would be more
anvironmenally appropriate or the adverse sffecls of the propesed activily are minimal, and
provides a project-specific waiver of this requiremenl. For wetland losses of 1/10-acre or (ess that
require pre-censirection notification, the dislricl englneer may determine on a case-by-case basis
that campensatory miligation is required o ensure thai the activity resulls in minimal adverse
effocts on the agualic environment. Cempensatory miligation projects provided to offsel losses of
aquatle rescurces must carnply with the applicable provisions of 33 CFR parf 332, °

{1) The praspective permiltee is responsible for proposing an approprfaie compensatory

" mitigation option il compensatery mitigation is necassary (o ensure that the aclivity resulls in

minimal adverse effects on the agualic environment. .

(2) Singe the likelihvod of success is greater and lhe impacts to potentially valuabla
upfands are reduced, wetland resteralion should be he first compensatory miligation option
considered.



(3) M parmittes-responsible mitigatlon is the proposed oplion, the prospactive
permiltee is responsible for submitting a mitigation plan. A conceplual or detailed mitigation plan
may be used by the distric! snginesr fo make the decision on ihe NWF veriflcation reques!, bul a
final mitigation plan (hat addresses the applicable requirements of 33 CFR 332 4(c){2) - (14)
must he approved by the district engineer before the parmittae hagins work in waters of the US,
unless the district engineer determines that prior approval of the final mitigation plan is nat
practicabla or nal necessary 1o ensure timely complstion of the required compensalory
rmitigation {see 33 CFR 332.3(k)(3}).

(4) If mitlgation bank or in-lieu fae program credits are ha proposed option, lhe
mitigalion plan only needs fo address the baseline conditions at the impact site and Ihe number
of credits 'o be provided.

(5) Gompensatory mitigation requirements (8.9., resource type and amount ta be
provided as compensatory miligation, site protection, ecological performance standards,
manitofing requiremanis) may be addressed through conditions added fo the NWP
authorization, instead of companents of a compensatory mitigation plan.

(d) For losses of streams or other open watars that require pre-conslruction
nodificalion, the district engineer may require compensatary mitigation, such gs stream
rahabilitation, enharcemeny, o7 preservalion, to snsure that the activity rasults in minimal
adverse affects on the aguatic environmant.

{8} Compensalory ritigation will not be used lo increase the acreage kosses allowed
by the acraage limita of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it
cannol be used to autherize any project resulting in the loss of greater than 1/2-acre of waters of
the US, even i compansalory mitigation is provided that replaces or rastores some of the lost
walers. However, compengatory mitigalion can and should be usad, as necessary, fo ensure
that a projact already meeting the astablished acreage limile afso safisfies (he minimal impact
requirament associated with the NWPs,

(f) Compensatory mitigalion plans for projects in or near streams or other open walers
will normally include a requirament for the restoration or establishmant, maintenance, and legal
protaction (e.g., conservation easements) of riparian areas next 1o open walers, In some cases,
riparian argas may be the only campensatory mitigation required. Riparian areas should cons|st
of native spacies. The widlh of the required riparian area will address documented water quality
or aguallc habitat loss concems, Nermally, the riparian area will be 25 to 50 feet wide on each
side of the stream, but the district engineer may require slighily wider riparian areas {o address
documented waler qualily or habllal loss concerns. if it is nol possibie o establish a riparian
area on both sidas of a stream, or il the waterbody is a lake or coastal waters, then reslering or
establishing a riparian area along a single bank or sharatine may be sufficient, Where both
wetlands and open walers exis! on the project sita, the districl engineer will determine the
appropriate compensalory mitigation (e.g., fiparian ateas and/or weliands compensation) based
on whal is best for the aguatic envirorment on a walershed basis, In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation, the dislrict engineer
may walve or raduce the requirement to provide wetiand compensatory mitigation for watland
lessas,

(g) Pesmittess may propose the use of mitigation banks, in-lieu fee programs, er
separale pemmittae-rasponsible mitigation. For aclivities resulting in (he loss of marine ot
estuaring resources, permittee-rasponsible compensatory mitigation may be environmantally
preferabla if there are no rmitigation banks or in-lieu fee prograrns in the area Lthat have marine or
esluaring credits availabla for sale or transfer to the permittee. For permitlee-raspansibie
mitigation, the special conditions af the NWP verification must ciaarly indicate the party or
parlies responsible for the implementation and performance of the compensalory miligation
project, and, if required, its long-term management.

{h) Where cerlain functions and services of waters of the US are permanently
adversely affected, such as the conversion of a forested or serub-shrub welland 10 a herbaceous
wedland in a permanently maintained utility line right-of-way, miligation may te required to
raduce the adverse affects of the project to the minimal ievel.

24, Safely of Impoundment Struclures. Te ensure that all impoundment structures are
safely designed, the district engineer may require non-Federal applicants te demonstrate lhat
the struclures comply with established stale darn safety criteria or have been designed by
gualified persons. The district engineer may aiso requite documentation thal the design has

baen independently reviewed by similarly qualified parsons, and appropriate modifications made 1o
ensure safety.

25. Water Quality. Where States and authorized Tribes, or EPA where applicabie, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water Quaiity
Certffication must be obtained or waived {see 33 CFR 330.4{c)}. The district engineer or Stale ar
Tribe may require additionat waler quality management measures to ensue thet the avthorized
activity does not resull In rmora than minimal degradation of water quality,

26. Coastal Zone Management. In coastal stales where an NWP has nol previcusly
received a stale coastal zone management cons{stency concurrence, an individual state crastsl
zone managemant consistency corcurrence musi be obiained, or a presumplion of cencurrence
rmust ooyt (see 33 CFR 330.4(d)}. The district engineer or a State may require additional
measures to ensure that the authorized adivily is consistent with state coastal zone management
requirements.

27. Regionatl and Case-By-Case Condltions. The activily must cornply with any regional
canditions 1hal may have been added by the Division Engineer (see 33 CFR 330.4{g)) and with
any casa specific conditions added by the Corps of by {he slate, Indian Tribe, of USEPA in its
section 401 Waler Quality Cerlification, or by the stats in its Coastal Zone Managemen! Act
consistency determination,

28, Use of Mullinle Nationwide Permils. The use of more than one NWP for a single and
cormplete project is prohibiled, except when {he acreage loss of waters of the US authorized by the
NWEs does nol exceed the acreage limil of the NWF with the highasl spacified acreage fimit. For
exarnple, if  road crossing over lidal waters is conslructed under NWP 14, with assoclated bank
slabilization authorizad by NWP 13, lhe maximurm: acreage loss of waters of the US for the tola:
project carmot exceed 1/3-acre,

29. Transfer of Nationwida Perrnit Vesificaliens. If the permities sells the property
assaciated with a nalignwide permit verificalion, |he pemittes may lransfar the nationwide parmit
verificalion ta the new owner by submitting a letter {o the apprapriate Corps district office lo
validate lhe iransfer. A copy of the nalionwide permil verification must be attached o the istter,
and the lallar must contain the foliowing stalement and signature: "When the structuras or work
aulhorized by this nalionwide panmit are Ul in exigtence al the time the property is lransferred. the
terms and conditions of this nationwide permil, inciuding any speclal conditions, will continue o be
binding on the new ownar(s) of the property. To validate (ha transfer of this nationwide permit and
the associatad liabilities associaled wilh compliance with its terms and conditions, have the
ransferee sign and dafe hefow.”

(Transferee)

(Datle}

30, Compliance Certification. Each panmitlae who recaives an NWP varificalion letter
from the Corps must provide a signed cerdification documenting complgtion of the authorized
aclivity and any required cornpeansatory mitigatian. The success of any required permittee-
responsible mitigation, including the achievement of ecologicat performance slandards, will be
addressed separately by the district englreer. The Cormps will provide the permifiee the carfification
document with the NWP verificalion lefler. The ceadification document will include;

(&) A slatement that the authorized work was done in accordance wilh the NWP
autharization, Including any general, regienal, or activity-specific conditions;

(b) A staiement that the implernentation of any required compensatory miligation was
cempleled in accordance with the permit condilions. if cradits fram a mitigalion bank or in-lisu fee
program are used to satisfy ihe compensalory miligation reguirements, the cerlification rmust
include the documentation required by 33 CFR 332.3{i}(3) to confimn that the permitiee secured
the appropriate number and resouica type of credits; and

(e} Thie signature of the permiflee certifying ihe compistion of 1he work and miligatien,




31. Pre-Construcllon Netification (PCN), {a) Timing. ¥Where requlred by tha lerms of
the WAP, the prospeclive parmitlee must notify {he districl engineer by submitting a PCN as
satly as possible The dislrict engineer must determine if the PCN Is complele within 30 calendar
days of the date of regeipl and, if lhe PCN is determined o be incomplale, nolify the prospeclive
permittee within Ihal 30 day period to requesi the additional informalion necessary te make the
PCN complsle. As a general rule, dislrict engineers wilt reguest additional information necessary
le make lhe PCN complets only once. Howaver, if \he prospeclive pemmitlee doas nol provide all
of the requesled infermation, then the district engineer will nolify the prospeclive permiltes that
the PCN is still incomplete and the PGN review process will nof commence uniil all of the
requested inforrmatlon has been received by the district engineer, The prospeclive permitlee
shali nol begin the aclivity unlil either:

(1) He or she s nolified in writing by the district engineer that the activily may procead
under the NWP with any special condilions impased by the distnict or division engineer; or

(2) 45 calendar days have passed from the dislrict engineer's receipl of the complele
PCN and the praspeclive parmiliee has nol received wrillen nolice from Lhe district or division
engineer. However, il ithe pamitiee was required Lo nolily the Corps pursuant lo general
condition 18 that isted spacias or critical habitat might be affected or In the vicinity of the project,
or Lo nolify the Corps pursuant le gereral condition 20 that tha activity may have the potentisito
cause effecls o hisloric properties, (he permiliee cannol begin tha activily unill receiving written
nolificalion [rom the Corps that lhere is "no effect” on listed species ar "no polenlial to cause
effects” on historic properilss, or that any consullalion required under Seclion 7 of the
Endangered Spacios Act (see 33 CFR 330.4(1) andfar Saclion 106 of the Nalienal Misloric
Preservation {(see 33 CFR 330.4(y}) has been compleled, Also, work cannot begin under NWPg
21, 49, or 50 unlii the parmities has recelved wrillen approval from Lhe Corps. If the proposed
aclivily requires = writtan walvar o exceed specifiad limlls of an NWP, Lhe permiltee may not
begin lhe activily until the district engineer issues the waiver. If the dlslilct or divisson engineer
notifies the permiltee In wriling that an individual permit is required within 45 calendar days of
recelpl of @ complete PCN, the permitlee cannot begin the activity until an individual permit has
been oblained. Subseruently, the permitles’s right {a proceed under the NWP may be modlfiad,
suspendsad, or raveked only in accordance with \he procedurs sel forth in 33 CFR 330.5(d)(2).

(b) Contenls of Pre-Construction Nolification: The PCN must be (n wriling and includs
the following information:

(1) Name, address and telsphone numbers of the prospective permittee;

{2) Localion of the preposad project;

(3) A description of the proposed project; the projecl’s purpose; direct and indirect
adverse environmentsl effects the project would cause, including the anlicipaled armount of loss
of waler of the US expecled to reaull from {he NWP aclivily, in acres, bnear feet, or other
appropriale unil of measure; any olher NWP(s), regional genseral parmit(s), or individual
permit(s) usad orinlended lo he used (o authorize any parl of the proposed project or any
relaied aclivily. The description shauld be sufficienily delailed le allow the distrlcl engineer (o
delermine that lhe adverse effects of the project wilt be minimal and o determine lhe need for
compensatory mitigation. Skelches should be provided when necessary (o show thai the aclivity
camplies with lhe terms of lhe NWP. (Skelches usually clarify (be projscl and when provided
resuils in & quicker decision. Sketches sheuld centaln suflicien! delaill lo provide an illuslrative
descrption of the proposed aclivity (g.9., 2 conceplual plan}, bul do net need fo be detailed
engineerlng plans),

{(4) The PCN must inciude a delineation of wellands, other special aguatic sites, and
walers, stuch as lakes and ponds, and pareanial, itermitlenl, and ephemeral sireams, on the
project site. Wetland delineations must be prepared in accordance with the curren methad
raquired by the Corps, The permittee may ask the Corps fo deiineale the specia! aqualic siles
and other waters on the projedt sile, buf there may be a delay if he Carps dees the delinealion,
especially if the praject site is large or conlains many walers of the US, The 45 day period will
not slart until the delineation has been submitted to or completled by the Corps, as appropriate;

(5) Il the: proposed activily will result in the loss of greater than 1/10-acre of wetlands
and a PCN |s required, tha prospective permitlee must submil a slatement describing how the
mitigation requirement will be satisfied, or explaining why the adverse effecls are minimat and
why compensatory mitigallon should nol be required. As an allsrnalive, the prospeclive
permillee may submit a concaptual or delailed mitigatlon plan.

(6) I any lisled species or designated critlcal habilal mighl be affectad or is in the vicinity
of the project, or il the projecl is localed in designaled critical habital, for non-Federal applicants
the PCH raust inciude the name(s) of those endangered or threatened species thal mighl be
affacted by the proposed work or utifize the designated crilical habital that may be affecled by the
proposed work, Federal applicants must provide decumenlalion demanstraling compiiance wilh
the Endangared Species Acl;, and

(7} For an aclivily that may affect a hisloric properly listed on, determined fo ba ejigible
for listing on, ar potentially eligible for lisling on, the National Register of Hisloric Places, for nan-
Federal applicanls the PCN must slate which hisloric property may be aflected by lhe proposed
wark or include a vicinity map Indicaling tha localion of {he histeric propedy. Federal applicants
must previde documentiation demonstrating compliance wilh Seclion 106 of the National Histaric
Proservelion Acl.

{¢) Larm of PN Notification: The standeard individual permil application form (Form
ENG 4345) may be used, bul the compleled application form musl clearly indicate that it is a PCN
and must include all of the information required in paragraphs (b)(1) through (7) of this general
condilion. A letter cantairing the regulved information may also be used,

{d} Anency Coordinalion: (1) The districl engineer will consider any comments from
Federal and state agancies concerning the proposed aclivily's compliance with the terms and
condiffans of the NWPs and the need for miligation 1o reduce lhe project’s adverse environmental
effecls 1o a minimal level.

{2} For all NWP aclivities that require PCN noiffication and resuil in the loss of greater
tran 1/2-acre of waters of the US, Tor NWP 21, 29, 39. 40, 42, 43, 44, 50, 51, and 52 activities lhal
require PCN notification and will result in the loss of greater than 30C finear feet of Intermitlent and
ephemeral stream bed, and for a8 NWF 48 aclivities that require PCN noilfication, (he district
engineer will immediately provide (e.g., via e-rnail, facsimile lransmission, overnighl ma#, or olher
expedilious manner} a copy of the complete PCN la the appropriale Federal or state offices
(USFWS, stale natural resource of water qualily agency, EPA, Stale Hisloric Prasarvation Officar
(SHPO) ar Tribal Histonic Preservation Office (THPO), and, Il appropriate, the NMFS), With the
exceplion of NWP 37, thess agsncies will have 10 calendar days from the date the malerial i
transmitled to lelephaone or fax the district engineer notice that they intend {a provide substantive,
site-specific comments. The comments musl explain why ihe agency believes the adverse effects
will be mora than minimal, If so contacted by an ageney, the district engineer will wait an additionat
15 calendar days before making a decision on the PCN notification, The dislrict enginser wiil fully
consider agancy comments recelved wilhin the specified lime frame concerning the proposed
aclivity's compliance wilh (he terms and condiions of the NWPs, including the need for miligation
to ensure the net adverse environmental effecls (o the aquatic environment of the proposed
aclivity are minimal. The district engineer will provide no respense (o the resource agency, except
as provided below. The district englneer will indicale in the adminislrative record associated wilh
each PCN nolificalion thal the resclrce agencies' concerns were cangidered, For NWP 37, the
emergency watershed prolection and rehabliitation aclivity may praceed Immediaiely in cases
where there Is an unacceplabls hazard fo life or 2 significan! loss of preperty or economic hardship
will oecur. The district engineer will consider any commenis received 1o decide whether the NWP
37 authorization should be modified, suspanded, or revoked in accordance wilh the procedures &
33 CFR 330.5. :

(3) tn cases of where lhe prospeclive permiltee is nol a Federal agengy, lhe district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential Fish
Habilal conservation recormmendations, as required by Section 305(b)(4)(B) of the Magnuson-
Stevens Fishery Conservallon and Management Act. )

(4) Applicanls are encouraged o provide the Corps with either electronic files or multiple
copies af PCN notifications lo expedile agency coordination.
Furthet Informalion

1. District Enginears have authority o delermine if an aclivity compiies with (he lerms
and condillons of an NWP.

2. NWPs do not cbviale the need to oblain other federai, slale, or jocal permits,
approvels, or gulharizetions required by law.

3. NwPs do nol granl any property rights or exclusive privileges.

4. NWPFs do not authorize any mjury to the property or rights of others,

5. NWPs do not authorize inlerference wilh any existing or proposed Federal preject,

1



INDIANA REGIONAL GENERAL CONDITIONS FOR THE STATE GF INDFANA
These regional conditions are in addition to but do not supersede the requirementis in the Federal Register (Volume 77
No. 34 of February 21, 2012). Information on Pre-Construction Notification (PCN) can be found at NWP General
Condition No. 31 {Federal Register, Volume 77, No. 34, Tuesday, February 21, 2012, pp 10286).

The following Nationwide Permits in the State of indiana have been suspended:

NWP 7 OQutfall Srectures and Associated [ntake Structures
NWP 11 Temporary Recreational Structures

NWP 13 Bark Stabilization

WWP [4 Linear Transponation Projects

NWP 15U.8. Cosast Guard Approved Bridges

NWP 18 Minor Digscharges

NWP [9Minor Dredging

NWP 25 Structural Discharges

NWE 29 Residential Developmenis

NWP 36 Boal Ramps

NWP 35 Commercial and Institutional Developments
NWP 40 Agriculturai Activities

NWP 4] Reshaping Existing Drainage Ditches

NWP 42 Recreational Facilities

NWP 43 Stormwater Management Facibities

NWP 44 Mining Activities

REGIONAL CONDITIONS:

1. Nationwide Permit No. 12 — Utility Line Activities
{a) Nonification is required for all substations.

(b) Impacted wetlands outside of permanenily maintained rights of way shall be restored to the same
or more valuable wetland type (e.g. forested wetlands shall be restored to forested wetlands).
Within permanently maintained rights of way, impacted wetlands shall be restored, unless
otherwise autharized by the Corps.

() For utility lines placed across the chanmel of an autherized Federal navigation project, the
following condilions apply: 1) the lipe must be embedded af least § feet below the authorized
Federal channe! depth; 2) existing and proposed elevation information on precise plan and
section scale drawings are required; 3) within 60 days afier construction, an as-built survey must
be provided indicating the points of eniry and exit of the installation,

(d} Notification is required for all stream crossings.
Regional Conditicns Applicable to all NWPs within Indiana:
1. Excavation/dredging from areas of known or suspected contamination reguires:

{(a) Placement of the material in 2 Confined Disposal Facility or Class [} landfill; or

(b) Placement of the material by ather Corps™ approved method; or

(¢} Testing to demonsirate that the material is not contaminated. If the material is determined o be

contaminated, it must be disposed of in 2. or b. above,

2. Notification in accordance with Condition 31 is required to the Corps for al activities affecting Designated
Salmonid Waters, Outstanding State Resource Waters, Exceptional Use Streams, and Critical Wetiands and Critical
Special Aquatic Sites {See Attachments 1 and 2).

3. Notification in accordance with Condition 31 is required to the Corps for all activities which would cause,
alier, or affect diversion of water from the Great Lakes basin.



ATTACHMENT }

Designated Salmonid Waters

L by =

VS

Galena River and its tributaries, LaPorte County

Trail Creek & tributaries downstream to Lake Michigan, LaPorte County.

East Branch of the Little Calumer River and its iributaries downstream to Lake Michigan via Bums
Waterway {Ditch), Porter and LaPorte Counties.

The Indianz portion of the open waters of Lake Michigan.

Kintzele Ditck (Black Ditek) from Beverly Drive downstream 10 Lake Michigan, Porter County.
Sah Creek and iis tributaries upstream of its confluence with the Little Calumet River, Porter County.
The St. Joseph River and s tributaries in St. Joseph County from the Twin Branch Dam in
Mishawaka downstream ¢o the Indiana/Michigan state line, St. Jaseph County.

Those waters designated by the Indiana Department of Natural Resources (IDNR) for put-and-tzke
trout fishing.

Waterbodies which have been desionated all or partialiv as Quistanding State Resource Waters:

1.

on U e Laoto

The Blue River in Washington, Crawford, and Harrison counties (from the confluence of the West
and Middle Forks of the Blue River in Washington County} from river mile 57.0 fo river mile 11.5.
Cedar Creelcin Allen and DeKalb counties.

The North Fork of Wildeat Creek in Carroll and Tippecanoe counties,

The South Fork of Wildcat Creek in Tippecanoe County.

The Indiana poriion of Lake Michigan.

All waters incorporated in the Indiana Dunes National Lakeshore,

Streams which have been desionated all or partially as Exceptionsl Use Waters:

Po At s W

1.
i3
12.
13,

Big Pine Creek in Warren County.

Mud Pine Creek in Warren County.

Fall Creek in Montgomery County.

Indian Creek in Montgomery County.

Clifty Creek in Montgomery County.

Bear Crzek in Fountain Caunty.

Rattlesnake Creek in Fountain County.

The smell tributary to Bear Creek in Fountain County within the Portland Arch Nature Preserve
which enters Bear Creek af the sharpest bend and has formed the small natural bridge called Portland
Arch.

Blue River from the confluence of the West Middle Forks of the Blue River in Washington County
the Ohio River.

The South Fork of the Blue River in Washington County,

Lest River and ell surface and underground tributaries upstream from the Orangeville Rise.

Rise of the Lost River

Mainstream of the Lost River from Orangeviile Rise downstream 10 its confluence with the East Fork
of the White River {Orangeville Rise location)



ATTACHMENT 2

Critical Wetlands and Critical Special Aquatic Sites
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Acid bogs

Acid secps
Circumneniral bogs
Circumneutral seeps
Cypress Swamps
Dune and swales
Fens

. Forested fens

Foresied swamps

. Marl beaches

. Muck fats

. Panpes

. Sang flats

. Sedge meadows
. Shrub swamps

. Sinkhole ponds

. Sinkhole swamps
. Wet flocdplain forests
. Wet prairies

. Wet sand prairies
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RETURN RECEIPT REQUESTED

Matthew A. Love ‘
Manager-Regulatory Affairs
Exide Corporation

3000 Montrose Avenue
Reading, PA 19605

Conceptual Containment Design changes
Refined Metals Corporation
IND 000 718 130

Dear Mr. Love:

Thanks for your August 27, 2012, email with attachment showing conceptual changes to the
United States Environmental Protection Agency (EPA) approved Containment Cell design for the
Refined Metals Corporation. The containment Cell is referenced in the EPA approved final
Corrective Measures Design (CMD). EPA is are aware that the proposed changes to the
Containment design are necessary to satisfy the Army Corps of Engineers (ACOE) requirement
that Refined Metals Corporation minimize disturbance of existing wetlands as a condition
necessary for securing Section 404 Permits.

Based on our review at this time, no major issues were noted on the conceptual changes to the
containment cell, storm water management (SWM) basin and Forebay configuration, pending
final detail changes to the conceptual design. However, the following items were noted in the
conceptual design:

1. Although the size of the proposed containment cell is slightly smaller than the original CMD as
long as the contingency remains that any excess material will be disposed of off-site, this does not
appear 10 be an issue.

2. ltis noted that only (5) monitoring wells are shown on the conceptual drawing. The original
CMD proposed (6) monitoring wells. In addition, one of the new proposed locations appears to be
very close to the location of the existing monitoring well MW-8, MW-8 was proposed to be part of
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the Monitored Natural Attenuation (MNA) monitoring well network in the original CMD. It

- appears that additional wells east and southeast of the proposed containment cell may be
NECESSary. ' S

3. The proposed western-most Forebay appears to be in close vicinity to the existing monitoring

well MW-2, which was also proposed in the original CMD to be part of the MNA monitoring wells

network. It is not clear if construction of this Forebay would entail replacement of monitoring well

MW-2. :

4. It appears also that the ACOE has made some changes to the conceptual design. The ACOE

changes should also be addressed.

Finally, EPA is aware that the conceptual design changes were submitted for discussion purpose;
however, EPA will not approve this submittal in its current state. We suggest that you address
EPA’s comments and continue to work with ACOE and Indiana Department of Environmental
Management for proper revision(s) of the Containment Cell design as it affects wetland issues.

If you have any questions, I Gan be reached at (312) 886-7954.

Corrective Action Section 2
Larid and Chemicals Division

¢e: Ruth Jean, IDEM






CORRECTIVE MEASURES IMPLEMENTATION
REFINED METALS CORPORATION

Meeting Minutes

July 26, 2012
1:15 -2:45

Purpose: Review and discuss water quality certification (Section 401) and wetlands
disturbance/filling (Section 404) permitting requirements and timeframes associated with
proposed Site remediation.

Participants:  Matthew Love (Exide/RMC}, Laban Lindley {ACOE), Jonathan Adenuga (USEPA
(via telephone}}, Samantha Groce (IDEM), Paul Stratman {AGC)

The following summarizes discussions from the meeting:

L. Lindley stated that the Jurisdictional Determination (JD} has been approved by Louisville
and that it is being reviewed by IDEM. He expects that the completed JD will be finalized in
the next 2 weeks.

P. Stratman provided a very brief review of project background for the benefit of S Groce
and L. Lindley.

Based on the final revised wetlands mapping completed by Keramida in May 2012 and
included in the 1D, the wetlands situated in the portion of the RMC Beech Grove Site west of
the railroad spur and north of the former manufacturing areas of the site are 0.49 acres {see
attached figure). The wetlands are hydraulically connected to the drainage ditch along the
railroad spur. The drainage ditch is connected to the non-navigable Water of the U.5. Beech
Creek, which is a tributary to Lick Creek. Therefo're, the wetlands and the ditches are U.S.
Waters regulated by the Army Corps of Engineers {ACOE) under the Clean Water Act.

Keramida has identified 0.2 acres of State Isolated wetlands regulated by IDEM immediately
south east of the railroad spur and 0.01 acres of federally regulated wetlands northeast of
the railroad spur. '

The current Corrective Measures Design (CMDY} inciudes the filling/disturbance of all of the
0.49 acres of federally regulated wetlands west of the railroad spur and remediation of
approximately 1,500 lineal feet of drainage ditch (this includes the ditch along the railroad
spur and railroad tracks). In addition, approximately 0.1 acres of State Isolated Wetlands
are proposed to be disturbed by remediation and restoration.

Mitigation ratio for areas of permanent disturbance is typically between 3:1 (ACOE) and 4:1
(IDEM). Current design does not provide sufficient area to perform on-site mitigation at



anticipated ratios. Encroachment must be minimized to reduce required amount of
mitigation and provide space for mitigation.

Storm water drainage features (including wetlands within the storm water basin) cannot be
counted towards mitigation.

s We are required to chtain the following permits for wetlands and water quality:

o Site Specific Individual Section 401 Water Quality Certification (WQC) from IDEM
{because the cumulative impacted area is >0.10 acres); _

o Nationwide Permit 38 (from ACOE) for Section 404 discharge of dredged or fill
material into Water of the United States; and

o IDEM Isolated Wetlands General Permit for discharge of dredged or fill material
into state isolated wetlands. '

o Remediation of the drainage ditches along the railroad tracks does not meet the
ACOE exemption for Maintenance of Drainage Ditches under Section 404 of the

Clean Water Act. But if we modify the restoration of the drainage ditch to eliminate

the rip-rap channel lining and utilize a soft/natural restoration (such as vegetation
with periodic check dams) then the work can be included as an element of the NP-

38 permit.

s |Issuance of the Section 401 and Section 404 permits require that any activities involving the
disturbance or filling of wetlands first be subject to avoidance and minimization to the
maximum extent practicable. NP-38 and WQC must include a written report regarding how

. the design avoids and minimizes wetlands encroachment. Discussions ensued about
rotating the containment cell to reduce the amount of wetlands disturbed. It was also
agreed that there would be benefits to removing the mounds of dredged material between
the wetlands and ditch along the west side of the rail spur to integrate these two areas.

e L. Lindley stated that the Hickory Trees in the wooded areas are also preferred habitat for
the Indiana Bat, an endangered species, that must be avoided and that ciearing can only be
completed between the months of October 1 and March 31. The contact for more
Information about the Indiana Bat is Mike Litwin at the US Fish & Wildlife Service, in the
Bioomington Field Office. Documentation regarding presence or absence of endangered
species or protected habitat must be provided with the NP-38 submission.

The required activities and estimated time frame to proceed with permitting as developed
during the meeting and during a subsequent conference call with Jenathan Adenuga will be:
* Prepare conceptual sketch showing anticipated changes to the design for review by
USEPA and USEPA’s contractor. Est. 1 week, '



e Prepare preliminary design madifications for informal review and discussions with
USEPA and USEPA's contractor. Also provide copies of preliminary design modification
to ACOE and IDEM for initial input and recommendation. Est. 2 weeks.

e Finalize modifications to the CMD to reduce amount of wetlands impact. Est. 4 weeks.

e USEPA review of CMS Design modifications. Est. 2 to 4 weeks

e Finalize CMD modifications based on USEPA comments. Est. 2 weeks.

¢ Prepare NP-38 and Individual WQC applications coincident with CMD finalization, plus 2
weeks. Submit both applications simultaneousiy.

e  Site Specific Individual Section 401 Water Quality Certification approx. 90 days for
review.

e Section 404 Permits - Nationwide Permit 38 — 60 to 90 days {concurrent with 401
review) -

¢ IDEM Isolated Wetlands General Permit (specific to state isolated wetlands only) 30
days. Can be completed concurrent with WQC.

s  City of Indy Drainage Permit revision - Storm water design and management are
dictated by the City of Indianapolis so the design modification relative to storm water
will be require review and re-issuance of the Storm Drainage permit by the City.

Based on the estimated timeframes shown above approxirhately 5 months will be required to
modify the design and compiete the Section 401 and 404 permitting.
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Ow‘ Environment.

Mitchell E. Daniels Jr. 100 Norih Senate Avenue

Governor Indianapolis, Indiana 46204

{317) 232-8603
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October 18, 2012

Mr. Matt Love

Director — Global Enwmnmental Remediation
Exide Technologies

P.O. Box 14294

Reading, PA 19612-42084

Dear Mr. Love:

Re: Monitoring Well Inspection
October 5, 2012 .
Refined Metals Corporation
Marion County
EPAID # INDOD0718130 -

On October 5, 2012, Mr. Marty Harmless of my staff inspected the ground water
monitoring wells located at Refined Metais Corporation (RMC). A facility representative
did not accompany Mr. Harmless during the well inspection. The purpose of a monitoring
well inspection is to evaluate the maintenance and integrity of monitoring well _
components observabie at the wellhead. Proper maintenance is essential for coliecting
representative samples and determining static water level elevations.

Our Well Inspection Sheets and monitoring well photographs record the condition
of each monitoring well. You can view the Well inspection Sheets, Verification of
Inspection Sheet, and photographs that document our findings at hiip:/fvfc.idem.IN.gov.
The VFC number for this documentation is 66968384.

At the canclusion of the well inspection, Mr. Harmless reviewed the findings and
condition of the monitoring wells. The following well improvements are necessary o
maintain the monitoring wells and comply with 329 IAC 3.1-10 and 40 CFR 265.

s Well identification labels are faded or not present on all wells. To ensure that data
collected for a particular well are correctly associated with the well, please label
the cutside protective casings on all wells.

¢« Weep holes are not present on any of the welis. To ensure that water will drain
from the space between the inner well casings and the cutside proiective casings,

please install weep holes through the bases of the outside protective casings at all
wells.

Please Recycle



Mr. Matt Love
Page 2

. Surface pad and outer protective casmg at MW-5 show signs of subsidence.
Please install a new concrete surface pad and outer protective casing at MW-5 to
prevent surface water runoff from entering the well annulus, hold the protective
casing in place, and protect the well from accidental damage or vandalism. We
recommend that you install the new concrete pad on top of the grout sealin a
continuous pour with the bottom extending below the ground surface.

Please submit docurentation of the improvements within 60 days of receipt of this
letter. If you require additional time to complete the improvements, contact Mr. Harmless
to determine a mutually agreeable period. We ask that you provide notice to
Mr. Harmless 10 days before making improvements.

. Thank you for assisting us with the inspection. If you have questions, please
contact Mr. Harmless at mharmles@idem.IN.gov or call (317) 234-0597.

Sincere!y, e
) P /W ;
& }j /{ ,;!
/

/f'ﬁfw‘” A ((:?A?*
John A. Guerrettaz, LPG

{ Chief, Geology Section
Permits Branch
Office of Land Quality

cc: Marion County Health Department
Paul Stratman, Advance Geoservices
Ruth Jean, OLQ
Marty Harmless, OLQ
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July 5, 2012 . 2003-1046-18

VIA FEDERAL EXPRESS

Mr. Laban Lindley

U.S. Army Corps of Engineers
Indianapolis Field Office

9799 Billings Road
Indianapolis, IN 46216

- RE:  Request for a Jurisdictional Determination

Former Refined Metals Facility
3700 South Arlington Avenue
Beech Grove, Indiana

Corps ID No. LRL-2012-107 lcl

Dear Mr. Lindley:

Attached please find two hard copies and one electronic copy of the revised Wetlands
Delineation Report prepared by Keramida Environmental, Inc. (dated July 3, 2012) for the
above-referenced facility. This revised Wetlands Delineation Report includes soils information
and photographs as requested. We believe this provides the additional information required for
completion of the Jurisdictional Determination.

If you have any questions, please contact me at 601-840-9122, We appreciate your efforts to
help expedite this process.

Sincerely,

‘_,_//KDVANCED GEO 'EyVICES CORP.

(

&

o

[

aul G. Stratman, P.E., P.G.
Senior Project Consultant

- PGS:vm

Enclosures

ce: Matthew Love, Exide (one hard copy)

F\Projects\2003120031646-RMC Beech Grove Corr Measures Study\Sec Files\Communications\Transmittal Letler for Revised Wetlands Delineation Report.dacx



401 North College Avenue

KER A MID A Tndianapolis, Indiana 46202
|| (317) 685-6600 ® Fax (317) 685-6610
4B Global EHS & Sustainability Services 1-800-508-8034

keramida@keramida.com ® www.keramida.com

July 3,2012

Mr. Paul Stratman
Advanced GeoServices
1055 Andrew Drive
West Chester, PA 19380

Re:  Wetland Delineation Report
Former Refined Metals Property
3700 S. Arlington Avenue
Beech Grove, Marion County, Indiana
KERAMIDA Project No. 14908

Dear Mr. Stratman,

KERAMIDA Environmental, Inc. (KERAMIDA) is pleased to submit this report of findings for
the wetland delineation at the above-referenced Site. The Site, comprising approximately 24
acres of land, is located at the former Refined Metals property, at 3700 S. Arlington Avenue,
Beech Grove, Marion County, Indiana. The purpose of the delineation was to establish the
boundaries of wetland areas that were identified at the Site in previous investigations. The
delineations were conducted in two separate field events and focused on two separate areas of the
Site. The delineation events are discussed further below. It should be noted that the wetland in
Area 1 was fully delineated in July 2011 and previously reported to and approved by the U.S.
Army Corps of Engineers (USACE). The discussion of Area 1 is included in this document for
reference purposes and to provide a single complete report for submittal to USACE. The
wetlands in Area 2 were delineated in April 2012.

METHODOLOGY AND FINDINGS

Area l

KERAMIDA identified a wetland area during a prekus wetland determination field survey,
documented in a Wetland Determination Report dated June 27, 2011 (June 2011 Wetland
Determination). — The wetland identified during the wetland determination was in a
wooded/grassy boundary area near the northeastern portion of the Site (refer to Figure 1). This
location is hereinafter referred to as Area 1.

KERAMIDA conducted a Site visit on July 14, 2011 to collect data points from Area 1 to
determine the boundaries of the wetland with respect to the Site. As observed at the time of the
field work, the wetland in Area 1 exhibited hydric soil and hydrologic wetland indicators. The
sampling area was slightly concave with water marks apparent on nearby vegetation, indicating
that water had once stood in the area. However, very little active vegetation growth was
observed within the wetland. As discussed in the June 2011 Wetland Determination, a review of
aerial photographs and satellite imagery indicated that the area is inundated during part of the

INCREASING OUR CLIENTS’ PROFITABILITY THROUGH SMART CONSULTING ™

ENGINEERS « GEOLOGISTS » SCIENTISTS » SAFETY PROFESSIONALS « INDUSTRIAL HYGIENISTS » TOXICOLOGISTS = MODELING EXPERTS
INDIANAPOLIS, IN e CINCINNATI, OH ® CHARLESTON, SC  SACRAMENTO, CA ® ATHENS, GREECE = ABU DHABL U.A.E.



M. Paul Stratman
July 3, 2012
Page 2 of 3

year. This evidence suggested that hydrophytic vegetation would most likely grow in the area
given the proper conditions and, therefore, the area is a wetland. Delineation of this wetland,
given the absence of significant vegetation growth, was based primarily on the presence of hydric
soil and hydrologic indicators '

Sampling points were selected from the grassy lawn south of the wetland, from within the
wetland itself, and from the wooded area bordering the northern portion of the wetland (refer to
Figure 2a for sampling point locations). Each sampling point was analyzed for the presence of
hydric soils, wetland hydrology and hydrophytic vegetation. The observations at each sampling
point were recorded on Field Data Forms, which are enclosed herein.

Based on the visual characteristics of the wetland, and verified through the data collected from
the sampling points, stakes and survey flags were placed around the boundaries of the wet
prairie-type wetland (see Figure 3a). Measurements based off of the staked boundaries yielded a
calculated area for the wetland of approximately (1.2 acre.

Area 2

During the USACE Jurisdictional Determination (JD) process, additional suspect wetlands were
identified. The suspect wetlands were situated in a wooded area on the northern portion of the
Site (refer to Figure 1). This location is hereinafter referred to as Area 2.

KERAMIDA conducted Site visits on April 23, 26, and 27, 2012 to collect data points from
within Area 2 to determine the boundaries of the wetlands with respect to the Site. As observed
at the time of the field work, Area 2 is a heavily wooded area characterized by varied topography,
containing hummocks and small hills, as well as low-lying, partially inundated areas. A historic
rail siding runs through Area 2, with ditches present on either side of the former rail siding. The
wetlands identified during the USACE JD process are generally located adjacent to the ditches.

The low-lying, partially inundated portions of Area 2, generally located adjacent to the rail siding
ditches, exhibited hydrophytic vegetation, hydric soil, and hydrologic wetland indicators,
meaning that they would be classified as wetlands, The purpose of KERAMIDA’s field
activities was to delineate these wetlands within Area 2. Due to the generally homogeneous soil
conditions and prevalence of several wetland indicator plants throughout Area 2, delineation of
these wetlands was based primarily on the presence of hydrologic indicators and variations in
surface topography. '

Sampling points were selected from within Area 2 (refer to Figure 2b for sampling point
locations). Each sampling point was analyzed for the presence of hydric soils, wetland hydrology
and hydrophytic vegetation. The observations at each sampling point were recorded on Field
Data Forms, which are enclosed herein.

Based on the visual characteristics of the wetlands observed in Area 2, and verified through the
data collected from the sampling points, stakes and survey flags were placed around the
boundaries of three floodplain forest-type wetlands (see Figure 3b). Measurements based off of
the staked boundaries yielded a total calculated area for the three wetlands of approximately 0.51



Mr. Paunl Stratman
July 3, 2012
Page 3 of 3

acre. The individual weiland areas (two on the west side of the rail siding, and one located near
" the northeast comner of the Site) are estimated at: 0.33 acre, 0.16 acre, and (.11 acre, respectively.

Representative photographs of the respective wetland areas are attached to this document. Also
included is a USDA soils map of the overall property (Figure 5).

CONCLUSIONS

Area ] :

The closest Water of the U.S. relative to Area 1 is Sloan Ditch, located approximately 1,100 feet
southeast. No connection to this or any other Water of the U.S. was found during the delineation
or map review. Refer to Figure 4 (topographic map) for the location of Sloan Ditch relative to
Area 1. Delineation of the wetland indicated the area is approximately 0.2 acre in size, with no
identified connection to a Water of the U.S. Because the wetland does not abut or adjoin a Water
of the U.S., it would be considered an isolated wetland, likely classified as a Class I or Class 11
wetland, as defined in Indiana Code 13-11-2-25.8.

Area 2

The wetlands in Area 2 are located generally adjacent to the ditches that run alongside a former
rail spur on the property. The ditches are connected to the non-navigable Water of the U.S.
Beech Creek, which is a tributary of Lick Creek. Because of the connection to a Water of the
U.S., the ditches, and therefore the adjacent wetland areas, fall under the jurisdiction of USACE.
It is anticipated that USACE permitting requirements will apply if the wetlands are to be
disturbed. '

If you have any questions concerning this information, please contact Colin Keith at (317) 685-
6617. Thank you for the opportunity to assist you with this project.

Sincerely,
KERAMIDA Environmental, Inc.

[ =

- Colm Ke]th e e
Project Scientist

President

Enclosures
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Photo #1

Wetland in Area 1.

Photo #2

Wetland 1 in Area 2.
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Photo #4

Wetland 3 in Area 2.




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site ‘Former Refined Metals Corp City/County: ~ Beech Grove/Marion  Sampling Date: 412312
Applicant/Owner:  Advanced GeoServices State: IN Sampling Point: WD-1
Investigator(s): Colin Keith, KERAMIDA Section, Township, Range: 27-15N-4E
Landform (hillslope, terrace, etc.): Woodland. Local relief (concave, convex, none): Slight Concave
Slope (%): 0 Lat: 39.71655 Long: 86.064325 Datum: wGse4
Soil Map Unit Name Brookston silty clay loam NWI Classification: Not Classified
Are climatic/hydrologic conditions of the site typicai for this time of the year? Y (If no, explain in remarks)
Are vegelation . soil .orhydrelogy  significantly disturbed? Are "normal circumstances”
Are vegetation , soil , of hydrology naturally problematic? present? Yes
SUMMARY OF FINDINGS - (If needed, explain any answers in remarks.)
Hydrophytic vegetation present? Y
Hydric soil present? Y ’ Is the sampled area within a wetlani N
Whetland hydrology present? N ) f yes, optional wetland site I1D:

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute Dominan Indicater | Dominance Test Worksheet

Tree Stratum {Plot size: ) % Cover t Species Staus Number of Dominant Species

1 Fraxinus pennsylvanica : 20 Y FACW that ars OBL, FACW, or FAC: 3 {A)

2 ) Total Numbey of Deminant

3 Species Across all Strata: 3 B)
4 Percent of Dominant Species

5 that are OBL, FACW, or FAC: 100.00% (A/B)

20 =Total Cover

Saplng/Shrub stratur (Plot size: ) Prevalence Index Worksheet
1 Acer negtindo 20 Y FACW Total % Cover of: _
2 Lonicera morrowil NI OBL species 0 x1= 0
3 . FACW species 40 x2= 80
4 FAG species 10 x3= 30
5 FACU species 0 x4= 0
: 20 =Total Cover UPL species 0 x5= 0
Herb stratum - (Plot size: ) Column totals 50 (A) 110 (B)
1 Lonigara morrowii Nl Prevatence Index = B/A = 2.20
2 ' Parthenocissus gquinguefolia 10 Y FAC
3 Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegetation
5 ) "X Dominance test is >50%
& Z Prevalence index is €3.0%
_7_' ~Morphogical adaptations* {provide
8 supporting data in Remarks orona |
9 ___separate sheet)
10 Problematic hydrophytic vegetation®
10 =Total Cover _ (explain)
Woody vine stratum (Plot size: _) *Indicators of hydric sail and wetland hydrology must be
1 present, unless disturbed or problematic
2 Hydrophytic
0  =Total Cover vegetation
present? Y

Remarks: {Include photo numbers here or on a separate sheet}

US Amy Corps of Engineers Midwest Region



SOIL

Sampling Poing: WD-1

Profile Description: (Describe to the depih needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Bedox Features
{Inches) Color (moist) % Color (moist) % Type* lLoc™ Textura Remarks
0-18 10 YR 3/2 80 10 YR 5/6 20 BM M SCL

*Type: C = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains,

**Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators:
Histisol (A1)
"7 Histic Epipedon (A2)
" Black Histic (A3)
" Hydrogen Sulfide (Ad)
T Siratified Layers (AB)
T 2 cm Muck (A10)
D Depleted Below Dark Surface (A11)
" Thick Dark Surface (A12)
" Sandy Mucky Mineral (S1)
:5 em Mucky Peat or Peat ($3)

Sandy Gleyed Matrix (5S4}
" Sandy Redox (S5)
" Stripped Matrix (S6)
T Loamy Mucky Mineral (F)
“_ Loamy Gleyed Matrix (F2)
T Depleted Matrix (F3)
T Redox Dark Surface (F6)
T Depleted Dark Surface (F7)
: Redox Depressions (F8)

Indicators for Problematic Hydric Soils:

Coast Prairie Redox (A16) (LRR K, L, R)
T Dark Surface (S7) (LRR K, L)
"5 cm Mucky Peat or Peat (53) (LRR K, L, R)
- fron-Manganese Masses (F12) (LRR K, L, R)
—Very Shallow Dark Surface (TF12)
T Other (expiain in remarks)

*Indicators of hydrophytic vegetation and weltand
hydrology must be present, unless disturbed or
problematic

Restrictive Layer {if observed):
Type:

Depth (inches):

Hydric soil present? Y

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required: check all that apply}

Surface Water (A1)

High Water Table (A2)

Saturation (A3)

Water Marks (B1}

Sediment Deposits (B2}

Drift Deposits {B3)

Algal Mat or Crust {B4)

Iron Deposits {(B5)

Inundation Visible on Aerial Imagery (B7)

Sparsely Vegetated Concave Surface (B8)
Whater-Stained Leaves (B9)

REENARREA

Aguatic Fauna {B13}
True Aquatic Plants (B14)
Hydrogen Sulfide Odor (C1)

Cxidized Rhizospheres on Living Roots

(C3)

Presence of Reduced ron {C4)
Recent lron Reduction in Tilled Soils

(C8)
" Thin Muck Surface (C7)
T (auge or Well Dala (D9)
T Other (Explain in Remarks)

Secondary Indicators (minimum of two required}

Surface Seil Cracks (B6)

Drainage Patterns (B10)

Dry-Season Water Table (C2}

Crayfish Burrows (C8)

Saturation Visible on Aerial Imagery (C9)
Stunted or Stressed Plants (D1)
Geomorphic Position (D2}

FAC-Neutral Test (D5)

ARRERRN

Field Observations:

Surface water present? Yes
Water table present? Yes
Saturation present? Yes

{(includes capillary fringe)

No Depth {inches):
No Depth {inches):
No Depth {inches):

Wetland
hydrology
present? N

Describe recorded data (stream gauge, monitoring well, aerial photos, previous inspecticns), if available:

Remarks:

US Army Corps of Engineers

Midwest Region




WETLAND DETERMINATION DATA FORM - Midwest Region

Applicant/Owner:

Landform {hilislope, terrace, etc.):

Slope {%): O

Project/Site Fermer Refined Metals Corp City/County:  Beech Grove/Maricn  Sampling Date: 4/23/12
Advanced GeoServices State: IN Sampling Point: WD-2
Investigator{s): Colin Keith, KERAMIDA Section, Township, Range: 27-15N-4E
Woodland Local relief (concave, convex, none): Slight Concave
Lat: 39.716633 Long: 86.084308 Datum: WGSs4
\NWI Classification: Not Classified

Soil Map Unit Name Brookston siity clay loam

Are climatic/hydrelogic conditions of the site typical for this time of the year? L (if no, explain in remarks)
Are vegetation . soil » or hydrology significantly disturbed? Ars "normal cireumstances”
Are vegetation , soil , or hydrology T naturally problematic? present? Yes
SUMMARY OF FINDINGS - (If needed, explain any answers in remarks.)
Hydrephytic vegetation present? Y
Hydric soil present? Y Is the sampled area within a wetlan Y
Woetland hydrology present? Y f yes, optional wetland site iD: Wetland Area 2

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute Dominan Indicator | Dominance Test Worksheet
Tree Stratum (Plot size: } % Cover tSpecies  Staus Number of Dominant Species
1 Fraxinus pennsylvanica 80 Y FACW that are OBL, FACW, or FAC: 3 (A)
2 Tetal Number of Dominant
3 i Species Across all Strata: 3 (B)
4 Percent of Dominant Specles
5 that are CBL, FACW, or FACG:  100.00% (A/B)
: 80  =Total Cover

Sapling/Shrub stratun  (Plot size: ) Prevalence Index Worksheet
1 Acer negundo 20 Y. FACW Total % Cover of:
2 Lonicera morrowii NI OBL species g x1= 0
3 FACW species 180 x2= 360
4 FAG species 0 x3= 0
5 FACU species 0 x4= 0

20  =Total Cover UPL species 0 x5= 0
Herb stratum (Plot size: ) Column totals 180 (A) 360 (B)
1 Lonicera morrowii : NI Prevalence Index = B/A = 2.00
2  Fraxinus pennsylvanica 80 Y FACW )
3 Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegetation
5 "X Dominance test is >50%
G z Prevalence index is <3.0*
7 _.Morphogical adaptations” (provide
8 supporting data in Remarks or on a
9 ___separate sheet)

10 Problematic hydrophytic vegetation®

B0  =Total Cover _ (explain)
Woody vine stratum (Plot size: ) - *Indicators of hydric soil and wetland hydrology must be
1 present, unless disturbed or problematic
2 : Hydrophytic

0  =Total Cover vegetation

present? Y

Remarks: (Include photo numbers here or on a separate sheet)

US Amy Corps of Engineers Midwest Region



SOIL

Sampling Point: wbD-2
Profile Description: (Describe {o the depth needed to document the indicater or confirm the absence of indicators.)
Depth Matrix Redox Features
{Inches) Color {moist) % Color {moist) Yo Type* Loc** Texture Remarks
0-18 10 YR 4/1 20 7.5 YR 5/6 10 RM M SCL

*Type: C = Concentration, D = Depletion, RM = Reduced Matrix, M3 = Masked Sand Grains,

**Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators:

___HEstisoI (A1) _Sandy Gleyed Matrix (54)
___ Histic Epipedon (A2) ___Sandy Redox (S5)
Black Histic (A3) Stripped Matrix (56)

" Hydrogen Sulfide (A4) T Loamy Mucky Mineral (F1)

Stratified Layers (A5) " Loamy Gleyed Matrix {F2)

Indicators for Problematic Hydric Soils:

Coast Prairie Redox {A16} (LRR K, L, R)
T Dark Surface (S7) {(LRR K, L)
" 75 cm Mucky Peat or Peat (33) (LRR K, L, R)
- Iron-Manganese Masses (F12) (LRR K, L, R)
T Very Shallow Dark Surface (TF12)

T 2.cm Muck (A10) " Depleted Matrix (F3)

X Depleted Below Dark Surface (A11) ~ Redox Dark Surface (F8)
T Thick Dark Surface (A12) " Depleted Dark Surface (F7)
T sandy Mucky Mineral (S1) " Redox Depressions (F8)
:5 cm Mucky Peat or Peat (83) -

—__ Other {explain in remarks)

*Indicators of hydrophytic vegetation and weltand
hydrology must be present, unless disturbed or
problematic -

Restrictive Layer (if observed):
Type:
Depth {inches):

Hydric soil present? Y

Remarks:

HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (minimum of one is reguired; check all that apply)

Secondary Indicators (minimum of two reguired}

Surface Water (A1) Aquatic Fauna (B13)

| X High Water Table (A2} T True Aguatic Plants (B14)

"X Saturation {A3) T Hydrogen Sulfide Oder (C1)

[ Water Marks (B1) T Oxidized Rhizospheres on Living Roots
| Sediment Deposits {B2) (C3)

| X Drift Deposits (B3} Presence of Reduced Iron (C4)
Algal Mat or Crust (B4) T Recent lron Reduction in Tilled Soils
Iron Deposits (B5} (C6)

Inundation Visible on Aetial Imagery {B7) Thin Muck Surface (C7)

Sparsely Vegetated Concave Surface (B8) Gauge or Well Bata (D9)

X Water-Stained Leaves (B9) Other (Explain in Bemarks)

Field Cbservations:

Surface Soil Cracks (B&}

Crainage Patterns (B10)

Dry-Season Water Table (C2)

Crayfish Burrows (C8)

Saturation Visible on Aerial Imagery (C8)
Stunted or Stressed Plants (D1)
Geomorphic Position (D2)

FAC-Neufral Test (D5}

| 1] ]

No
No

Surface water present? Yes X Depth (inches): Wetland
Water table present? Yes X Depth (inches): 12 hydrology
Saturation present? Yes X No Depth (inches): present? Y

(includes capiliary fringe)

Bescribe recorded data {stream gauge, monitoring well, aerial photos, previous Inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site Former Refined Metals Corp City/County:  Beech Grove/Marion  Sampling Date: 412312
Applicant/Owner:  Advanced GeoServices State: IN Sampling Point: WD-3
Investigatar(s): Colin Keith, KERAMIDA Section, Township, Range: 27-15N-4E
Landform (hillslope, terrace, eic.): Woodiand Local relief (concave, convex, none): Slight Concave
Slope (%): 0 Lat: 39.71675 Long: 86.064581 Datum: WGS84
Soil Map Unit Name Brookston silty clay loam NWI Classification: Not Classified

Are climatic/hydrologic condifions of the site typical for this time of the year? Y

(If no, explain in remarks)

Are vegetation » 50l ;orhydrology  significantly disturbad? Are "normal circumstances”
Ars vegetation , soll , or hydrology naturally problematic? preseni? Yes
SUMMARY OF FINDINGS T (If needed, explain any answers in remarks.)
Hydrophytic vegetation present? Y
Hydric soll present? Y Is the sampled area within a wetlan Y
Wetland hydrology preseni? Y f yes, optional wetland site ID: Wetland Area 2

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

1 Toxicodendron radicans subsp. negundo 5 Y

Absolute Dominan Indicator | Dominance Test Worksheet
Tree Stratum (Piot size: ) % Caver t Species Staus Nurmber of Dominant Species
1 Fraxinus pennsylvanica 60 Y FACW that are OBL, FACW, or FAC: 5 (A)
2 Total Number of Dominant
3 Species Across all Strata: 5 B}
4 Percent of Dominant Species
5 that are OBL, FACW, or FAC: 100.00% (A/B)
60  =Total Cover
Sapling/Shrub straturr  {Plot size: ) Prevalence Index Worksheet
1 Acer negundo 10 Y FACW Total % Cover of:
2  Lonicera morrowii NI OBL species 0 x1= 0
3 Fraxinus pennsylvanica 5 Y FACW FACW species 75 x2= 150
4 FAG species 95 x3= 285
5 FACU species 0 x4= 0
15 =Total Cover UPL species 0 x5= 0
Herb stratum (Plot size: ) Column totais 170 (A) 435 (B)
1 Zizia aurea 95 Y FAG Prevalence Index = B/A = 2.56
2
3 Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegetation
5 "X Dominance test is »50%
6 Z Prevalence index is £3.0*
7 Morphogical adaptations* (provide
g “&iibporiing dat In Remarks o ohd
9 wseparate sheet)
10 Problematic hydrophytic vegetation®
95  =Total Cover _ (explain)
Woody vine stratum (Piot size:—) *Indicators of hydric soil and wetland hydrology must be
FAC present, unless disturbed or problematic

2

5 =Total Gover

Hydrophytic
vegetation
present? Y

Remarks: {Inciude photo numbers here or on a separate sheet)

US Amy Corps of Engineers

Midwest Region




SOIL Sampling Poini: WD-3

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
{Inches) Color (moist} % Color {moist) % Type* Loc** Texture Remarks
0-18 10 YR 3/2 90 7.5YR 5/6 10 RM M SCL

“Type: C = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains. **Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators: Indicators for Problematic Hydric Soils:

Histisol (At) Sandy Gleyed Matrix (S4) Coast Prairie Redox (A16) (LRR K, L, R}
" Histic Epipedon (A2) " Sandy Redox {S5) T Dark Surface (S7) (LRRK, L)
" Black Histic {A3) _—'Stripped Matrix (58) T s5cm Mucky Peat ¢r Peat (S3) (LRR K, L, R)
" Hydrogen Sulfide {A4) " Loamy Mucky Mineral (F1) T lren-Manganess Masses (F12) (LRR K, L, R)
T Stratified Layers (AS) T Loamy Gleyad Matrix (F2) " Very Shallow Dark Surface (TF12)
T 2em Muck {A10) T Depleted Matrix (F3) T Other (explain in remarks)
"X Depleted Below Dark Surface (A11) ~ Redox Dark Surface (F6) —

Thick Dark Surface (A12} " Depleted Dark Surface (F7) *Indicators of hydrophytic vegetation and weltand
T Sandy Mucky Mineral (S1) " Redox Depressions {FB) hydrology must be present, unless disturbed or
:5 cm Mucky Peat or Peat (83) - ) probiematic

Restrictive Layer (if observed):
Type: Hydric soil present? Y
Bepth {inches}:

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required; check all that apply) Secondary Indicators (minimum of two required)
Surface Water (A1) Aguatic Fauna {B13) Surface Soil Cracks (B6&}

X High Water Table (A2) ~True Aquatic Plants (B14) T Drainage Patterns (B10)

| Saturation (A3) T Hydrogen Sulfide Cdor (G1) T Dry=Season Water Table (C2)

[T Water Marks (B1} . T Oxidized Rhizospheres cn Living Roots wCrayfish Burrows (C8)

|~ Sediment Deposits (82) (C3) " Saturation Visible on Aeriat magery (C9)

[} Drift Deposits (B3) " Presence of Reduced Iron (C4) T Stunted or Stressed Plants [(%a))

[ Algal Mat or Crust (B4) " Recent Iron Reduction in Tilled Soils ~ ~ Geomarphic Pasitian (D2)

[ 'ron Deposits (BS) (C6) ‘ T FAC-Neutral Test {D5)

| Inundation Visible on Aerial Imagery (B7) T Thin Muck Surface (C7) —

| Sparsely Vegetated Concave Surface (BB) T Gauge or Well Data {D9)

X Water-Stained Leaves (B9)
Field Observations:

Other (Explain in Remarks)

Surface water present? Yes No X Depth {inches): Wetland
Water table preseni? Yes X Ne Depth {inches): 12 hydrology
Saturation present? Yes X No Depth (inches): present? Y

{includes caplllary fringe)

Describe recerded data (stream gauge, monitering well, aerial photes, previcus inspections), if available:

Hemarks:

US Army Corps of Engineers ‘Midwest Region



WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site Fermer Refined Metals Corp City/County:  Beech Grove/Marion  Sampling Date: 4/23/12
Applican/Owner:  Advanced GeoServices State: iN Sampling Point: WD-4
Investigator(s): Colin Kelth, KERAMIDA Section, Township, Range: 27-15N-4E
Landform (hillslope, terrace, stc.): Woodland Local relief (concave, convex, nong): MNone
Slope (%). 0 Lat: 39.716839 Long: 86.064706 Datum: WGS84
Soil Map Unit Name Brookston silty clay loam NWI Classification: Not Classified
Are climatic/hydrologic conditions of the site typical for this time of the year? Y {If no, explain in remarks)
Are vegetation , sail » or hydrology significantly disturbed? Are "normal circumstances”
Are vegstation , soll _ , of hydrology——— naturaily problematic? pressnt?  Yes
SUMMARY OF FINDINGS - (If needed, explain any answers in remarks.)
Hydrophytic vegetation present? Y ‘
Hydric soil present? N Is the sampled area within a wetlar N
Wetland hydrology present? N f yes, optional wetland site 1D:

Remarks: (Explain alternative procedures hers or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute Dominan Indicator | Dominance Test Worksheet
Tree Stratum (Plot size: ) % Cover tSpecies Staus Number of Dominant Species
1 Caryaovaia 70 Y FACU that are OBL, FACW, or FAC: 2 (A}
2 Fraxinus pennsylvanica 20 Y FACW Total Number of Dominant
3 ) Species Across alf Strata: 3 (B}
4 Percent of Dominant Species
5 that are OBL, FACW, or FAC: 66.67% (A/B)
' : 90  =Total Cover

Sapling/Shrub stratur  (Piot size: ) Prevalence Index Worksheet
1 Lonicera morrowii NI Total % Cover of:
2 OBL species 0 x1= 0
3 FACW species 20 x2-= 40
4 FAC species 80 x3= 240
5 FACU species 70 x4= 280

0 =Total Cover UPL species 0 x5= 0
Herb stratum {Plot size: ) Column totals 170 (A) 560 (B)
1 Lonicera morrowii NI Prevalence Index = B/A = 3.29
2 Parthenocissus quinquefolia 70 Y FAC
3 Toxicodendron radicans subsp. negiindo 10 N FAC Hydrophyiic Vegetation Indicators:
4 Rapiid test for hydrophytic vegetation
5 - "X Dominance test is >50%
6 : Prevalence index is =3.0*
! .. Morphogical adaptations” (provide - |
8 supporting data in Remarks or on a
9 __separate sheet)

10 Problematic hydrophytic vegetation”

80  =Total Cover _ (explain) :
Woody vine stratum (Plot size: ) *Indicatars of hydric scil and wetland hydrology must be
1 present, unless disturbed or problematic
2 Hydrophytic

0  =Total Cover vegetation

present? Y

RBemarks: (Include photo numbers here or on a separate sheet)

US Amy Corps of Engineers Midwest Region



SOIL

Sampling Point: WD-4

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
{Inches) Color {moist) % Color {moist) % Type* Loc™ Texture Remarks
0-18 10YR3/3 100 SCL

*Type: C = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains.

“*Location: PL = Pore Lining, M = Matrix

Hydric Soil indicators:
Histiscl (A1)

" Histic Epipedon (A2)

" Black Histic (A3)

T Hydrogen Sulffide (A4)
Stratified Layers (A5)
2 cm Muck (A10)
Depleted Balow Darl Surface {A11)
T Thick Dark Surface (A12)
T Sandy Mucky Mineral (S1)
" 5.0m Mucky Peat or Peat (S3)

Sandy Gleyed Matrix {S4)
T Sandy Redox (S5)
" Stripped Matrix (S6)
" Loamy Mucky Mineral (F1)
T Loamy Gleyed Matrix (F2)
T Depleted Matrix (F3)
" Redox Dark Surface (F6)
- Depleted Dark Surface (F7}
" Redox Depressions (F8)

Indicators for Problematic Hydric Solls:

Coast Prairle Redox (A16) (LRR K, L, R)
T Dark Surfacs (S7) (LRR K, L)
"5 cm Mucky Peat or Peat ($3) (LRR K, L, R)
mlronAManganese Masses (F12) (LRR K, L, R)
T Very Shallow Dark Surface (TF12)
T Other {explain in remarks)

*Indicators of hydrophytic vegetation and weltand
hydrology must be present, unless disturbed or
problematic

Restrictive Layer (if observed):
Type:

Depth {inches):

Hydric soil present? N

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicaters (minimum of one is required; check all that apply)

Surface Water (A1)

High Water Table (A2)

Saturation (A3)

Water Marks (B1)

Sediment Beposits (B2}

Drift Deposits (B3)

Algal Mat or Crust (B4)

Iron Deposits (BS)

Inundation Visible on Aerial Imagery (BY)
Sparsely Vegetated Concave Surface (BS)
| Water-Stained Leaves (B9)

RIARARAR

Aguatic Fauna (B13)
True Aquatic Piants (B14)
Hydrogen Sulfide Odor (C1)

Oxidized Rhizospheres on Living Roots

{C3)
T Presence of Reduced lron (C4)
" Recent Iron Reduction in Tilled
{Ce)
" Thin Muck Surfaze (C7)
T Gauge or Well Data (D9)
T Other (Explain in Remarks)

Secondary Indicators {minimum of two required}

Surface Scil Cracks (B6)

Drainage Patterns (B10)

Dry-Season Water Table (C2)

Crayfish Burrows {C8)

Saturation Visible an Aeriai Imagery (C9)
Stunted or Stressed Plants (D1)
Geomorphic Pasition (D2)

FAG-Neutral Test (D5)

Soils

ARENRNE

Field Observations:

Surface water present? Yes
Water table present? Yes
Saturation present? Yes

(inctudes capiilary fringe)

No Depth {inches):
Ne Depth {inches):
No Bepth {inches):

Wetland
hydrology
present?

Describe recorded data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks;

US Army Corps of Engineers

Midwest Region




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site Former Refined Metals Corp City/County:  Beech Grove/Marion  Sampling Date: 472312
Applicant/Cwner:  Advanced GeoServices State: IN Sampling Peint: WD-5
Investigater(s): Colin Keith, KERAMIDA Secton, Township, Range: 27-15N-4E
Landform (hillslope, terrace, etc.): Woodland Local relief (concave, convex, none): Slight Convex
Slope (%). 0 Lat: 39.716872 Long: B6.064478 Datum: WGS84
Soil Map Unit Name Brookston silty clay loam \NWI Classification: Net Classified
Are climatic/hydrologic conditions of the site typical for this time of the year? L (If no, explain in remarks) '
Are vegetation , soil orhydrology  significantly disturbed? Are "normal circumstances”
Are vegetation , 5oil , oF hydrology naturally problematic? present? Yes
SUMMARY OF FINDINGS T (If needed, explain any answers In remarks.)
Hydrophytic vegetation present? Y
Hydric soil present? N Is the sampled area within a wetlam N
Waetland hydrology present? N f yes, optional wetland site [D:

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute  Dominan  Indicaier Dominance Test Worksheet

Tree Stratum (Plot size: ) % Cover t Species Staus Number of Dominant Species
1 Carya ovata ) 50 Y FACU that are OBL, FACW, or FAC: 2 (A}
2 Total Number of Dominant
3 Species Across all Strata: . 3 (B)
4 Percent of Dominant Species
5 that are OBL, FACW, or FAC: 66.67% (A/B)
50  =Total Cover
Sapling/Shrub stratunr  (Piot size: ) Prevalence Index Worksheet
1 Lonicera morrowii NI Total % Cover of:
2 OBL species 0 x1= . 0
3 FACW species 0 x2-= G
4 FAC species 20 x3= 60
5 FACU species 50 x4= 200
0 =Total Cover UPL species 0 xb= 0
Herb stratum (Plot size: ) Column totals 70 (A) 260 (B)
1 Lonicera morrowif NI Prevalence Index = B/A = 3.7
2 Parthenocissus guinquefolia 10 Y FAGC
3 Toxicodendron radicans subsp. negundo 10 Y FAC Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegstation
5 “X_ Dorminance test is >50%
6 z Prevalence index is <3.0"
_ 7 Morphogical adaptations* (provide
8 " supporting dafain Remarks orona
9 ____separate sheet)
10 Problematic hydrophytic vegetation®
20 =T0ta| Cover ' ___(explain)
Woody vine stratum (Plot size: ) *indicators of hydric soll and wetland hydrology must be
1 prassnt, unless disturbed or problematic
2 Hydrophytic
0  =Total Cover vegetation
present? Y

Remarks: (Include photo numbers here or on a separate sheet)

US Amy Corps of Engineers Midwest Region




SOIL Sampling Point: WD-5

Profile Description: (Describe to the depih needed to document the indicator of confirm the absence of indicators.)

Depth Matrix Redox Features
{Inches) Color {moist) o Color {molst) %  Type* Loc*™* Texture Remarks
0-18 10 YR 3/3 100 SCL

*Type: C = Concentration, D = Depleticn, RM = Reduced Matrix, MS = Masked Sand Grains. **Location: PL = Pore Lining, M = Matrix

Hydric Soil indicators: Indicators for Problematic Hydric Soils:
Histisol (A1) Sandy Gleyed Matrix (S4) Coast Prairie Redox (A16) (LRR K, L, R)

" Histic Epipedon (A2) 7 Sandy Redox (S5) " " Dark Surface (S7} (LRR K, L)
" Black Histic (A3) " Stripped Matrix {S6) “7 5 em Mucky Peat or Peat (S3) (LRRK, L, R)
" Hydrogen Sulfide (A4) T Loamy Mucky Mineral (F1) " Iren-Mangansse Masses (F12) {LRR K, L, R)
T Stratified Layers (AS) “ Loamy Gleyed Matrix (F2) " Very Shallow Dark Surface (TF12)
T 2 cm Muck (A10) T Dapleted Matrix (F3) T Other (explain in remarks)
" Depleted Below Dark Surface (A11) ~ Redox Dark Surface (F8) _—
" Thick Dark Surface (A12) " Depleted Dark Surface (F7) *Indicators of hydrophytic vegetation and weltand
T Sandy Mucky Mineral (S1) T Redox Depressions (F8) hydrology must be present, unless disturbed or
" 5.cm Mucky Peat or Peat {S3) - problematic

Restrictive Layer (if observed):

Type: Hydric soil present? N
Depth (Ihches):

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators {minimum of one is reguired: check all that appl Secondary Indicators (minimum of two required}
Surface Water (A1) Aguatic Fauna (B13) Surtace Soil Cracks (B6)
High Water Table (A2) T True Aquatic Plants (B44) " Drainage Patterns (B10)

Saturation (A3) " Hydrogen Suffide Odor (C1) T Dry-Season Water Tabls (C2)

Water Marks (B1) T Cxidized Rhizospheres on Living Roots — Grayfish Burrows (C8)

Sediment Deposits (B2) {G3) T Saturation Visible on Aerial Imagery (C9)

Drift Deposits (B3} T Presence of Reduced Iron (C4) T Stunted or Stressed Plants {D1)

Algal Mat or Crust (B4) T Recent Iron Redustion in Tilled Soils mGeomorphic Position {D2)

Iron Deposits (B5) (C8) 7T FAC-Neutral Test (D5)

Inundation Visible on Aerial Imagery (B7)
Sparsely VYegetated Concave Surface (B8)
Water-Stained Leaves (B3)

Field Observations:

Thin Muck Surface (C7)
Surface water present? Yes No Depth (inches): Wetland
— e ———
No

Gauge or Well Data (D9}
Other (Explain in Remarks)

RN

Water table present? Yes Depth (inches): hydrology
Saturation present? Yes Depth (inches): preseni? N

(includes capillary fringe)

Describe recorded data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site Former Refined Metals Corp City/County:  Beech Grove/Marion  Sampling Date: 4/23/12
Applicant/Owner: ~ Advanced GeoServices : State: N Sampling Point: WD-6
Investigator(s): Colin Keith, KERAMIDA Section, Township, Range: 27-15N-4E
Landform (hillslope, terrace, etc.):  Woodland Local relief {concave, convex, none): Convex
Slope {%): 0 Lat: 39.71675 Long: 86.064581 Datum: WGS84
Soil Map Unit Name Urloan Land-Brookston Complex NWI Classification: Not Classified
Are climatic/hydrologic conditions of the site typical for thistime of the year? Y (lfno, explain in remarks)
Are vegelation » soil ,or hydrology  significantly disturbed? Are "normal circumstances”
Are vegetation , soil , or hydrology naturally problematic? preseni? Yes
SUMMARY OF FINDINGS T {If neaded, explain any answers in remarks.)
Hydrophytic vegetation present? Y
Hydric seil present? N Is the sampled area within a wetlan N
Wetland hydrology present? N f yes, optional wetland site ID:

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute Dominan Indicator | Dominance Test Worksheet
Tree Stratum (Plot size: ) % Cover t Species Staus Number of Dominant Species
1 that are OBL, FACW, or FAC: 3 (A)
2 Total Number of Dominant
3 Species Across all Strata: 4 (B}
4 Percent of Dominant Species
5 that are OBL, FACW, or FAC: 75.00% (A/B)
) 0 =Total Cover

Sapling/Shrub straturr  {Plot size: ) Prevalence Index Worksheet
1 Acer negundo 20 Y FACW Total % Cover of:
2 Lonicera morrowii NI OBL species 0 xi= 0
3 FACW species 40 x2= 80
4 FAC species 10 x3= 30
5 FAGCU species 0 x4= 0

20  =Total Cover UPL specises 0 x5= 0
Herb stratum . {Plot size: ) Column totals 50 (A) 110 (B)
1 Hydrophylium virginianum 20 Y FACW Prevalence Index = B/A = 2.20
2  Zizia gurea 10 Y FAC
3 Lonfcera morrowii NI Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegetation
5 "X Dominance test is >50%
6 I Prevalence 'ndex is <3.0"

Iy . .Morphogical adaptations” (provide
8 supporting data in Remarks orona
g ___ separate sheet)
10 Problematic hydrophytic vegetation™®

30  =Total Cover ___ (explain)
Woody vine stratum (Plot size: ,_,_—) *Indicators of hydric soil and wetland hydrology must be
1 5 Y present, uniess disturbed or problematic
2 Hydrophytic

5  =Total Cover vegetation

present? Y

Remarks: {Include photo numbers here or on a separate sheet)

US Amy Corps of Engineers : Midwest Region




SOIL Sampling Point: WD-6

Profile Description: (Describe to the depth needed to document the indicator or coniirm the absence of indicators.)

Depth Matrix Redox Features
{Inches} Golor {moist) %o Color (moist) % Type* Loc** Texture Remarks
0-18 10 YR 4/6 100 SCL

“Type: C = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains. “*Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators: Indicators for Problematic Hydric Soils:
Histiso! (A1) . Sandy Gleyed Matrix (S4) Coast Prairie Redox (A18) (LRR ¥, L, R)
" Histic Epipadon (A2) T Sandy Redox ($5) T Dark Surface (S7) (LRR K, L)
T Black Histic (A3) T Stripped Matrix (S6) 5 ¢m Mucky Peat or Peat (S3) (LRR K, L, R)
" Hydrogen Sulfids (A4) " Loamy Mucky Mineral (F1) T Iron-Manganese Masses (F12) (LRR K, L, R)
T Stratified Layers (AS5) " Loamy Gleyed Matrix (F2) " Very Shallow Dark Surface (TF12)
T 2 cm Muck (A1D) " Depleted Matrix (F3). T Other (sxplain in remarks)
" Depleted Below Dark Surface (A11) ~ Redox Dark Surface (F8) -
___ Thick Dark Surface (A12) —__Depleted Dark Surface (F7) *Indicators of hydrophytic vegetation and weltand
Sandy Mucky Mineral {S1) Redox Depressions (F8) - hydrology must be present, untess disturbed or
" 5em Mucky Peat or Peat (S3) - problematic

Restrictive Layer (if observed):
Type: Hydric soil preseni? N
Depth {inches):

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required; check ali that apply} Secondary Indicators {minimum of two reguired)
Surface Water (A1) Aquatic Fauna (B13) Surface Soil Cracks (B6)

wHigh Water Table (A2) T True Aquatic Plants (B14) T Drainage Patterns (B1D)

[ Saturation (A3} " Hydrogen Sulfida Odor {C1) T Dry-Season Water Tabls (C2)

| Water Marks {B1) " Oxidized Rhizospherss on Living Roots ~ Crayfish Burrows (C8)

| Sediment Deposits (B2) (C3) " Saturation Visible on Aerial Imagery (G9)

| Drift Deposits (B3} T Presence of Reduced Iron (C4) T Stunted or Stressed Plants (D1)

[ Algal Mat or Crust (B4) T Recent Iron Reduction in Tiled Soils  ~ Geomorphie Position (D2)

[ Iron Dsposits (B5) (C8) T FAG-Nedtral Test (D5)

| Inundation Visible on Aerial Irmagery (B7)
| Sparsely Vegetated Concave Surface (B8)
| Water-Stained Leaves (B9)

Field Observations:

Thin Muck Surface {C7)
Gauge or Well Data {D9)
Other (Explain in Remarks}

Surface water present? Yes No ' Depth (inches): Wetland
Water table present? Yes No Depth {inches): hydrology
Saturation present? Yes No Depth (inches): . present? N

{includes caplliary fringe)

Describe recorded data {stream gauge, monitoring well, aerial photos, previcus inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region




WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site Former Refined Metals Corp City/County:  Beech Grove/Marion  Sampling Date: 4/23/12
Applicant/Owner:  Advanced GeoServices State: IN Sampling Point: WD-7
Investigator{s): Celin Keith, KERAMIDA Section, Township, Range: 27-15N-4E
Landform (hillslope, terrace, etc.): Woodland l.ocal relief {concave, convex, none): None
Slope (%): 0 Lat: 39.717581 Long: 86.064564 Datum: WGES84
Soil Map Unit Name Uriban Land-Crosby Complex NWI Classtfication: Not Classified
Are climatic/hydrologic conditions of the site typical for this time of theyear? Y ({if no, explain in remarks)
Are vegetation » soil .orhydrology  significantly disturbed? Are "normal circumstances”
Are vegetation , soil , oF hydrology naturally problematic? present? Yes
SUMMARY OF FINDINGS T {if needed, explain any answers in remarks.)
Hydrophytic vegetation present? Y
Hydric soil present? Y Is the sampled area within a wetlan Y
Wetland hydrology present? Y f yes, optional wetland site iD: Wetland Area 3

Remarks: {Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

Absolute Dominan Indicator Dominance Test Worksheet

Tree Stratum (Plot size: ) % Cover tSpecies  Staus Number of Dominant Species
1 Fraxinus pennsylvanica 30 Y FACW that are OBL, FACW, or FAC: 3 {A)
2 Total Number of Dominant
3 Specles Across all Strata: 3 {B)
4 Percent of Dominant Species
5 that are OBL, FACW, or FAC: 100.00% {A/B)
30  =Total Cover
Sapling/Shrub stratun-  (Plet size: ) Prevalence Index Worksheet
1 Total % Cover of:
2 Acer negundo 25 Y FACW OBL species 0 x1= 0
3 Lonicera morrowil NI FACW species 60 x2= 120
4 FAG species 0 x3= 0
5 FACU species 0 x4= 0
. 25  =Total Cover LUPL species 0 x5= 0
Herb stratum (Plot size: ) Columntotals 60 {A) 120 (B)

Fraxinus pennsylvanica 5 Y FACW Prevalence Indax = B/A = 2.00

1

2

3 Hydrophytic Vegetation Indicators:

4 Rapid test for hydrophytic vegetation
5 " | X Dominance test is »50%
6

7

8

9

X Prevalence index is <3.0*

. Morphogical adaptations” (provide

support'ing data in Remarks crona
separate sheet)

10 Problematic hydrophytic vegetation®
5 = Total Cover (explain}
Woody vine stratum (Plot size: —) *Indicators of hydric soil and wetland hydrology must be
i present, unless disturbed or problematic
2 Hydrophytic
0 =Total Cover vegetation
present? Y

Remarks: (Include photo numbers here or on a separate sheet)

US Amy Corps of Engineers Midwest Region



SOIL Sampling Point: WD-7

Profile Description: (Describe to the depth needed o document the indicator or confirm the absence of indicators.)

Depth Matrix Bedox Features
(Inches) Color (moist) % Colar {moist) Yo Type* Loc** Texture Remarks

0-18 10 YR 3/2 95 10 YR 5/6 5 RM M SCL

*Type: C = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains. **Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators: Indicators for Problematic Hydric Soils:

Histisol (A1) Sandy Gleyed Matrix {54) Coast Prairie Redox (A18) (LRR K, L, R)
" Histic Epipedon {(A2) T Sandy Redox (S5) ~ Dark Surface {$7) (LRR K, L)
" Black Histic (A3 mStripped Matrix {S6) T Hem Mucky Peat or Peai (53) (LRR K, L, R)
- Hydrogen Sulfide (A4) mLoamy Mucky Mineral (F1) T lron-Manganess Masses (F12) (LRR K, L, R)
T Stratified Layers (A5) T Loamy Gleyed Matrix (F2) " Very Shallow Dark Surface (TF12)
T2 om Muck (A10) T Depleted Matrix (F3) T QOther {explain in remarks)
"X Depleted Below Dark Surface (A1)~ Redox Dark Surface (F6) —

Thick Dark Surface (A12) " Depleted Dark Surface (F7) *Indicators of hydrophytic vegetation and weltand
T Sandy Mucky Mineral (S1) " Redox Depressions {F8) hydrotogy must be present, unless disturbed or
T 5.cm Mucky Peat or Peat (S3) — problematic

Restrictive Layer (if observed):

Type: Hydric soil present? Y
Depth {inches}:

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators {minimum of one is required; check all that apply} Secondary Indigators (minimum of two reguired)
Surface Water (A1) Aqguatic Fauna (B13) Suriace Scil Cracks (B6)

[ High Water Takle (A2) T True Aquatic Plants (B14) " Drainage Patterns (B10)

- Saturation (A3) T Hydrogen Sulfide Odor (G1) T Dry-Season Water Table (C2)

T Water Marks (B1) T Oxidized Rhizospheres on Living Roots “——Crayﬁsh Burrows (C8)

|~ Sediment Deposits (B2) (C3) " Saturation Visible on Aerial Imagery (G9)

| X Drift Deposits (B3} " Presence of Reduced Iren (C4) T Stunted or Stressed Plants {D1)

—Algal Mat or Crust (B4) " Recent iron Reduction in Tilled Soils T Geomorphic Position (D2}

| Iron Deposits (B5) {CB) T FAC-Nautral Test {D5)

[ Inundation Visible on Aerial Imagery (B7) T Thin Muck Surface (G7) _

[ Sparsely Vegetated Concave Surface (B8) T Gauge or Well Data (D9)

Waier-Stained Leaves (B9)
Field Observations:

Other (Explain in Remarks)

Surface water present? Yes No Depth (inches): Wetland
Whater table present? Yes No Depth (inches): hydrology
Saturation present? Yes Ne Depth (inches): present? Y

(includes capillary fringe)

Describe recorded data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers Midwest Region




WETLAND DETERMINATICN DATA FORM - Midwest Region

Project/Site Former Refined Metals Corp City/County:  Beech Grove/Marion  Sampfing Date: © o 4/23112
Applicant/Owner:  Advanced GeoServices State: IN Sampling Point: WD-8
Investigator(s): Colin Keith, KERAMIDA Secticn, Township, Range: 27-15N-4E
Landform {hillsiope, terrace, stc.): Woodiand Local relief (concave, convex, none): Slight Concave
Slope (%) 0 Lat: 39.717161 Long: 86.063864 Datum: WGESs4
~ Soil Map Unit Name Urban Land-Crosby Complex NWI Classification: Not Classified
Are climatic/hydrologic conditions of the site typical for this ime of the year? Y (If no, explain in remarks)
Are vegetation . soil , or hydrology significantly@bed‘? Ara "normal circumstances”
Are vegetation , soil ,or hydrology__ naturally problematic? present? Yes
SUMMARY OF FINDINGS - {If needed, explain any answers in remarks.)
Hydrephytic vegetation present? Y
Hydric soil present? Y Is the sampled area within a wetlan Y
Wetland hydrology present? Y f yes, optional wetland site (D: Wetland Area 4

Remarks: (Explain alternative procedures here or in a separate report.)

VEGETATION -- Use scientific names of plants.

. Absolute Dominan  Indicator Dominance Test Worksheet
Tree Stratum (Plot size: ) % Cover tSpecies  Staus Number of Dominant Species
1 Fraxinus pennsylvanica 45 Y FACW that are OBL, FACW, or FAG: 2 (A)
2 Total Number of Bominant
3 : Species Actoss all Strata: 2 (B)
4 ' Percent of Dominant Species
5 that are OBL, FACW, or FAC: 100.00% (A/B)
45 =Total Cover '
Sapling/Shrup straturr  (Plot size: ) Prevalence [ndex Workshest
1 Lonicera morrowif NI Total % Cover of:
2 Acer negundo 20 Y FACW OBL species 0 x1= 0
3 FACW species 65 x2= 130
4 FAC species 0 XxX3= 0
5 FACU species 0 x4= 0
20  =Total Cover LPL species 0 x5= 0
Herb siratum (Plot size: ) Column totals 65 (A) 130 (B)
1 ' Prevalence Index = B/A = 2,00
2
3 Hydrophytic Vegetation Indicators:
4 Rapid test for hydrophytic vegetaticn
5 "X Dominance test is >50%
8 z Prevalence index is 3.0*
7 Morphogical adaptations™ (provide
g * sipporting data in Rerarks oron ™
9 ____separate sheset)
10 Problematic hydrophytic vegetation®
0 =Total Cover ___{explain)
Woody vine stratum (Flm size: —) *Indicators of hydric soll and wetland hydrology must be
1 preseni, unless disturbed or problematic
2 4 Hydrophytic
0  =Total Cover vegetation :
present? Y

Remarks: (Include photo numbers here or en a separate sheet)

US Amy Corps of Engineers Midwest Region



i 1
Engineering for the Environment. Planning for People,

1055 Andrew Drive, Suite A
West Chester, PA 19380-4293

tel 610.840.9100 fax 610.840.9199
www.advancedgeoservices.com

September 12, 2011 2003-1046-00

Mr. Jonathan Adenuga

United States Environmental Protection Agency, Region 5
Corrective Action Branch

77 West Jackson Boulevard

Chicago, IL 60604-3590

RE: Corrective Measures Implementation
Refined Metals Facility
Beech Grove, Indiana
IND 000 718 130

Dear Jonathan:

At the request of Refined Metals Corporation (RMC), I am drafting this letter to document your
telephone conversation with Matthew Love regarding Corrective Measures Implementation at
the RMC facility in Beech Grove, Indiana. As you discussed with Matt Love, we have reached a
point in the calendar where we no longer believe that it is realistic to expect we can complete
remediation and restoration activities before the onset of winter. At this time, we still have the
following open issues that are preventing or delaying the start of construction:

1. We were required to complete an updated wetland delineation for the site. The
delineation was completed in late July/early August and at this time we are
awaiting completion of a Jurisdictional Determination by the Army Corps of
Engineers to confirm that a small area of isolated wetlands identified in the
mowed lawn area near Arlington Avenue is not subject to regulation.

2. We are still awaiting access from the CSX Railroad for remediation of the
drainage ditch within their right-of-way at the north end of the RMC property.

3. Final approval of the Drainage Permit from the City of Indianapolis is held up
pending approval of an Easement by RMC to the City of Indianapolis.

4, RMC is awaiting final comments and approval from Citizens Gas for excavation
and restoration activities to be completed on their property

Instead of starting construction activities in October 2011, shutting down for December through
March with a disturbed site and then resuming construction in April 2012, we will be delaying
the start of construction until mid-April 2012 with an eye towards completion by July/August
2012. We believe that delaying the start date will allow RMC to fully address the open issues
cited above, and allow the site to remain undisturbed through the winter period, and allow work
to proceed in more favorable weather conditions.

FAOFICEAGC\PROJECT 8\Files\2003-1046\Communications\Notification of Delayed Start of Corrective Measures Construction.docx






Mr. Jonathan Adenuga
2003-1046-00
September 12, 2011
Page 2 of 2

It is our understanding that you concur with this decision. If you have any questions or
comments, please contact Paul Stratman at 610-840-9122 or Matthew Love at 610-921-4054.

Sincerely,

_ADVANCED GEQSERVICES CORP.
L

Paful-(ﬁ}f S‘Eratmah, P.E., P.G.
Senior Project Consultant

PGS:vin

Enclosures

(6 Ruth Jean
Matthew Love

F:\OFICEAGC\PROJECTS\Files\2003-1046\Communications\Notification of Delayed Start of Corrective Measures Construction.docx






Refined Metals - Soil from Pipeline Excavation

LOVE, Mati {Resding Equipment Canter) 06/12/2012 10:49 AM
Te: Jonathan Adenuga, JEAN, RUTH

e Paul Stratman

Jonathan and Ruth,

Per Jonathan's request this morning, | contacted the pipeline company that performed repairs in the
drainage ditch in front of the Refined Metals facility and asked what happened to the soil they excavated.
The pipeline company said the gas company teok it and that's all they knew. The pipeline company said
they'd pass my phone number on to the gas company and request that someone from the gas company
contact me. [ll let you know what the gas company says when they get back to me.

Matt

This message (including any aftachments) may contain protected information and is intended only for the
individual(s) nemed. i vou ars not & named addressaa you should not disseminate, distribute or copy this
e-mail. If vou have received this e-mail In error, please nelify sender by e-mail and delete this e-mail.






Jonathan Adenuga to: kdaily 07/12/2011 10:13 AM

Hello Kerry, as | mentioned {o you recently (7/11/11) that your name came up as the individual who
provided comments to the drainage permit submitted for the Refined Metals Corp. located in beech Grove,
IN. I also indicated to you that | was going to contact IDEM to inquire whether or not there are other state
jurisdictional issues that they might be concerned with. The name of the individual at IDEM involved with
storm water issues/permit is Randy Braun whom | have also contacted. If he has not already contacted
you, his phone No. is (317} 234-3980. Randy apparently knows you. | would hope that both of you would
review any amendments to the permit submitted for all relevant technical details, jurisdictional issues and
more importantly, what impacits if any the storm water basin will have on the onsite containment cell that is
going o be constructed at the facility. Please keep me posted

Thank you
Jonathan Adenuga

(312) 886-7954






b % Refined Metals Beech Grove Storm Water Management Basin and Drainage
S Permit from City
- Paul Stratman to: Jonathan Adenuga 07/08/2011 04:01 PM
¢ matt.love
listory:  This fﬁéssage has been forwarded.
1 attachment

mz

o
& Ao

13-CROSS SECTION PLAN;CROSS SECTION.PDF

Dear Jonathon:

Advanced GeoServices Corp. is in the process of securing the Drainage Permit required by the City of
Indianapolis for construction of the proposed Corrective Measures at the Refined Metals Corporation
(RMC) facility in Beech Grove, Indiana. The original submission was made on June 7, 2011 and
comments were received on June 21, 2011. The majority of the comments were relatively straight
forward and can be addressed with no substantive changes to the approved Corrective Measures
Design. However, there is one comment that we believe should be discussed with you before we
proceed with changes to the design. The comment provided by Mr. Kerry Daily, the technical review for
the City (317-266-8000 or kdaily@cbbel-in.com) is as follows

The design of the dry pond should include a low-flow channel with an underdrain to allow
the pond to dry out between storm events.

The comment relates to either increasing bottom grading in the SWM Basin to 2% to minimize
the potential for standing water or installing the under-drain to facilitate drainage of the basin.
Ultimately, the requirement is intended to ensure that the SWM Basin will be sufficiently dry
and can be maintained. We have evaluated the feasibility of increasing the bottom slope in the
SWM Basin to 2% and the alternative of providing an under-drain. Unfortunately, because of
the very flat slopes at the site we do not have enough vertical relief to allow us to provide the
under-drain or 2% slopes while also maintaining sufficient storage capacity in the SWM Basin
necessary for storm water detention.

Under the Stormwater Specifications Manual, we also have the option of utilizing a wet basin.
A wet basin recognizes that in some situations an SWM Basin will be difficult to drain due to
very flat slope or similar constraints and instead of attempting to create a dry bottom that will
be likely wet or soggy the majority of the time, it is designed to retain water on a permanent
basis while providing wetland plantings to enhance water quality. Based on our design
evaluation we can create a wet basin design in the vicinity of the SWM Basin outlet structure
while providing a dry basin configuration between the sediment forebay and the wet basin. As
shown on the attached Figure, the wet basin will have a maximum standing water surface
elevation of 837.25 and water surface area of approximately 4,300 sf (0.1 acres).

The maximum standing water surface elevation is equal to the invert elevation of the outlet
structure from the approved Corrective Measures Design. This means that the vertical
separation between the maximum standing water surface elevation and bottom of the



Containment Cell will be 4.25 ft (841.5 — 837.25), which is the same as the separation would
have been during high groundwater periods under the approved design, and greater than the
vertical separation in the sediment forebay of 3.0 ft (841.5 — 838.5 (forebay overflow pipe
invert)). The elevation of the 225 ft long emergency spillway will be 840.25 which means
water surface elevation in the basin cannot reach 841.5. The cross-section provided on the
attached Figure depicts the relationship between the proposed wet pond and the bottom of
the Containment Cell.

As explained above, utilization of the wet pond area in the SWM Basin will not change the
relationship between water surface elevations in the SWM Basin and the bottom of waste
elevation in the Containment Cell. Through this submission we respectfully request your
approval of this deign modification for the proposed Corrective Measures at the Refined
Metals Beech grove Site.

If you have any questions, please contact me at 610-840-9122. As discussed we are available
to participate in a conference call on Modany to discuss further.

Thank you,

Have a good weekend.

Paul G. Stratman,

Senior Project Consultant

Advanced GeoServices

“Engineering for the Environment. Planning for People.””
1055 Andrew Drive, Suite A

West Chester, PA 19380-4293

Direct 610.840.9122 Fax 610.840.9199

Email pgstratman@advancedgeoservices.com
Web Site http://www.advancedgeoservices.com

This message contains information that may be confidential or privileged. Unless you are the addressee (or
authorized to receive for the addressee), you may not use, copy, or disclose to anyone this message or any
information contained in the message. If you have received this message in error, please advise the sender hy
reply e-mail and delete all copies of this message and its attachments.
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g Vg B UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M § REGION 5 .
’% & 77 WEST JACKSON BOULEVARD
Cp—— CHICAGO, IL 60604-3590

7/6/2011

Matthew A. Love
Manager-Regulatory Affairs
Exide Corporation

3000 Montrose Avenue

REPLY TO THE ATTENTION OF:

Reading, PA 19605
Pre-Final Corrective Measures Design Work Plan
Refined Metals Corporation
IND 000 718 130
Dear Mr. Love:

The United States Environmental Protection Agency (U.S. EPA) has completed the review of the
Response to Comments for the Final Corrective Measure Design (Final CM Design) for the
Refined Metals Corporation (RMC) facility located in Beech Grove, Indiana.

On January 4, 2011, EPA provided you with a conditional approval with the hope that RMC would
be able to address all of EPA’s comments. Also on May 3, 2011, EPA provided you with a second
conditional approval. Based on our reviews, some of the EPA’s comments are still not been
properly addressed. Although the QAPP provides additional detail, it does not provide the level
of detail required by the EPA Requirements for Quality Assurance Project Plans, dated March
2001 (EPA QA/R-5). For example, key elements of QA/R-5 are missing including sample
rationale and laboratory standard operating procedures (SOPs). Further, the data validation
discussion and checklists are insufficiently detailed. The enclosed attachment describes certain
deficiencies noted in your latest submittals. Again, EPA is not opposed to RMC commencing
work at the facility as long as the attached EPA comments are addressed within 14 days of receipt
of this letter. The revised texts should be submitted within 14 days of receipt of this letter. If you
have any questions, I can be reached at (312) 886-7954.

Sincerely,

Jonathan Adenuga
Corrective Action Section
Enforcement Compliance Assurance Branch

cc: Bradley Martin, Techlaw Inc.,
cc: Ruth Jean, IDEM

Recycled/Racyclable » Printed with Vegetable OH Based inks on $00% Recycled Paper (50% Postconsumer)



ATTACHMENT

Evaluation of Response to General Comment (GC) 1a: The response partially addresses the
comment. However, key elements of £EPA Requirements for Quality Assurance Project Plans,
dated March 2001 (EPA QA/R-5) have not been addressed in the QAPP. For example, the
Quality Assurance Project Plan (QAPP) does not contain all standard operating procedures (SOPs)
that will be used (e.g., for validation, analysis, etc.). Further, some of the information presented
in the QAPP is inconsistent with the information presented in the SAP and other sections of the
CM Design. The following are examples of deficiencies and inconsistencies noted in the QAPP:

a. Section 4.2 of the QAPP, entitled Verification and Validation Methods, does not
contain all of the qualifiers presented in SAP Section 10.2, Data Validation Protocol.
Revise the QAPP and/or SAP to address this discrepancy.

b. Section 4.2 of the QAPP cites one SOP for data validation, while Section 10.2 of the
SAP references two procedures. Revise the QAPP and/or SAP to address this
discrepancy.

c. Section 4.2 of the QAPP indicates that the Treatment System sample delivery groups
(SDGs) will undergo a lesser quality assurance (QA) review, but this has not been
discussed in the SAP. It is also unclear what SDGs this refers to and why a lesser QA
review was selected. Revise the QAPP to address this discrepancy. _

d. Table 2, Data Quality Objectives, in the QAPP lists a relative percent difference (RPD)
of 35 percent for matrix spike soil samples, but the method specified limit included in
Table 12-1 of Attachment A, the Laboratory Quality Assurance Manual, is 20 percent.
Revise the QAPP to address this discrepancy.

e. The QAPP does not discuss and summarize the secondary data that was used for the
project; however, Appendix A, Confirmatory Sampling, indicates that previously
collected data was used. Revise the QAPP to summarize previously collected data,
including any limitations on this data.

~f.  The QAPP does not indicate whether soil samples will be reported on a dry weight

basis and if criteria objectives listed in Table 1, Sampling Parameters and Reporting
Limits, are dry weight corrected. Revise the QAPP to indicate that both soil results
and project criteria objectives will be reported based on dry weight,

g. The QAPP includes extraneous information regarding analyses and validation of
organic methods, but the SAP indicates only inorganic analyses will be performed.
For example, Section 2.4 of the QAPP indicates tentatively identified compounds
(TICs) may be measured, Section 4.2 of the QAPP discusses QA review of organic
data, and data validation checklists are provided for semi-volatile organic compounds
(SVOCs) and volatile organic compounds (VOCs). Revise the QAPP to remove
extraneous information.

Revise the QAPP to provide all SOPs referenced in the QAPP. Also, ensure the QAPP, SAP and -

CM Design present consistent information. Additional examples of missing EPA QA/R-5
elements are also included in the following comments,

2



Evaluation of Response to GC 1b: The response does not address the comment. The data
quality objectives (DQOs) discussed in Section 1.4 of the QAPP do not provide sufficient detail
when compared to EPA’s DQO guidance document, Guidance on Systematic Planning using the
Data Quality Objectives Process (QA/G-4), dated February 2006 and EPA QA/R-5, Section 3.2.7,
A7 - Quality Objectives and Criteria. The DQO section should clearly define the problem and the
environmental questions that will be answered for the current investigation, including the previous
data that has been collected for the site. Project decision “If..., then...” statements should be
included, linking data results with possible actions. The DQOs should also identify the type,
quantity, and quality of data needed to answer the study questions. Although some of this
information may be located in the CM Design (e.g., the if/then statements for confirmatory
sampling and the specific cleanup criteria for backfill included in Appendix A), this information
should be added to the QAPP and summarized in a table to make the QAPP a more useful field
document. Revise the QAPP to contain detailed DQOs to ensure that the environmental problems
are adequately addressed and informed decisions can be made in the field.

Evaluation of Response to GC 1c:  The response does not address the comment. The response
indicates that certain sections in the SAP contain the rationale for the design of the proposed soil
and groundwater sampling. However, the referenced sections do not appear to contain sufficient
information and instead reference other pieces of the CM Design. The following are several
examples where additional information is necessary:

a. The response indicates that Section 5.3 of the SAP contains the rationale for the
stockpile sampling, but this section references the CM Design for the rationale and
design. It is unclear where in the CM Design this information may be found (i.c., why
collecting one composite sample of four aliquots per 250 cubic yards will sufficiently
determine that metals concentrations are below cleanup criteria). Revise the QAPP to
Justify why this amount of sampling is sufficient to meet project goals.

b. The response states that the rationale for the containment cell groundwater sampling is
provided in Section 5.6 of the SAP, but this section references Section 5.5.1 of the CM
Design Report and Sections 2.6 and 4.2 of the Operations and Maintenance Plan.
However, neither of these sections indicates why the proposed number and Iocation of
wells is sufficient to detect a release from the containment cell. Additionally, it is
unclear why quarterly sampling for two years followed by semi-annual sampling for
two years and then annual sampling was selected for the monitoring frequency.
Revise the QAPP to justify why the proposed sampling is sufficient to meet project
goals.

¢. The design and rationale for the confirmatory sampling references Chapter 6 of the
IDEM RISC Technical Guide (RISC Guide); however, additional detail is necessary to
justify the sampling approach. Section 6.3 of the RISC Guide explains that random
soil sampling for closure should consider the coefficient of variation (CV), and notes
that additional samples or additional actions may be required if the CV is greater than
1.2. Additionally, Section 6.3.1 of the RISC Guide indicates that the upper confidence
level (UCL) of the average concentration is used to determine closure. It is unclear if
this statistical approach will be used for determining if additional excavation is



required or if closure is complete. Revise the QAPP to explain the rationale for the
confirmatory sampling approach in greater detail.

Evaluation of Response to GC 1d: The response and information presented in Attachment B of
the QAPP does not address the comment. The data validation checklists provided as Attachment
B of the QAPP do not include the acceptance limits that will be used to validate data or how/when
the associated qualifiers will be used when exceedances of control limits occur. Revise the QAPP
to either indicate that the EPA Contract Laboratory Program National Functional Guidelines for
Inorganic Superfund Data Review will be used as written (i.e., not modified for SW-846 method)
or provide a checklist that includes details on how samples will be qualified (e.g., the control limits
and associated qualifiers for exceedances that will be used during data validation).

Evaluation of Response to GC 1e: The response appears adequate; however this information
should be added to Section 1.6, Documents and Records, of the QAPP. Additionally, Section 1.6
should include the monthly reports discussed in QAPP Section 3.2, Reports to Management.
Revise Section 1.6 of the QAPP to include the information discussed in this response and the
monthly reports discussed in Section 3.2.

Evaluation of Response to Specific Comment (SC) 3: The response partially addresses the
comment. The response indicates that the long, narrow excavations ND1 and ND2 will be
sampled along the centerline of the removed soil. However, it is unclear what will be done to
minimize clustering of sampling locations for these narrow excavations. For example, the three
sample locations for ND1 could be preferentially located at one end of the excavation. To ensure
sample locations are sufficient, the proposed sample locations on the grids should be depicted.
Revise the SAP to include the proposed locations of the confirmatory samples.

Evaluation of Response to SC 14: The response addresses the comment; however, the addition
of dissolved oxygen (DO) and oxygen reduction potential (ORP) to well stabilization parameters
in Section 2.2.4.3 of the QAPP should also be made to Section 6.6.3 of the SAP. Revise this
section of the SAP to include the well stabilization parameters provided in the QAPP.



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

5/3/2011

REPLY TOQ THE ATTENTION OF:

Matthew A. Love
Manager-Regulatory Affairs
Exide Corporation

3000 Montrose Avenue
Reading, PA 19605

Pre-Final Corrective Measures Design Work Plan
Refined Metals Corporation
IND 000 718 130
Dear Mr. Love:

The United States Environmental Protection Agency (U.S. EPA) has completed the review of the
Response to Comments, dated March 21, 2011, for the Final Corrective Measure Design (Final
CM Design) for the Refined Metals Corporation (RMC) facility located in Beech Grove, Indiana.

On January 4, 2011, EPA provided you with a conditional approval with the hope that RMC would
be able to address all of EPA’s comments, Based on our review, some of the EPA’s comments
have not been properly addressed. However, our desire is to see that the implementation of the
proposed work in the CMI work plan begin as soon as possible. In that spirit we will provide you
with another conditional approval. The enclosed attachment describes certain deficiencies noted in
your March 2011 response. EPA is not opposed to RMC commencing work at the facility as long
as the attached EPA comments are addressed within 14 days of receipt of this letter. The revised

texts should be submitted within 14 days of receipt of this letter. If you have any questions, 1 can be
reached at (312) 886-7954.

Sincerely, .

Corrective Action Section
Enforcement Compliance Assurance Branch

cc: Bradley Martin, Techlaw Inc.,
cc: Ruth Jean, IDEM

Recycled/Recyclable @ Printed with Vegetable Oll Based inks on 100% Recycled Paper (50% Postconsurner)






SAMPLING AND ANALYSIS PLAN AND
MONITORED NATURAL ATTENUATION WORK PLAN

Evaluation of Response to General Comment (GC) 1a: The response does not address the
comment. The response indicates that Appendix D, Sampling and Analysis Plan, of Attachment
D, Construction Quality Assurance Plan (hereinafter referred to as SAP) provides the quality
assurance project plan (QAPP) components. However, the SAP does not present all information
required to be presented in a QAPP. Further, please note that the previous comments provided
only examples of deficiencies when comparing the SAP to EPA Requirements for Quality
Assurance Project Plans, dated March 2001 (EPA QA/R-5), and were not intended to be an all
inclusive comparison. A QAPP, which presents all of the information. contained in the EPA
Requirements for Quality Assurance Project Plans, dated March 2001 (EPA QA/R-5) shouid be
prepared and submitted for review. Where applicable, the QAPP may reference the SAP for
required information. '

Additionally, the response indicates that Attachment A of the SAP contains laboratory standard
operating procedures, method detection limits, and quality control acceptance criteria; however,
Attachment A of the SAP has not been provided. Revise the SAP to provide Attachment A.

Evaluation of Response to GC 1b: The response does not address the comment. The response
indicates that data quality objectives (DQOs) were provided in Table 2 of the SAP; however, the
DQOs listed in Table 2 do not provide the level of information necessary in a QAPP. Revise the
SAP to present detailed DQOs, consistent with FPA’s Guidance on Systematic Planning Using the
Data Quality Objectives Process (EPA QA/G-4).

Evaluation of Response to GC 1c:  The response partially addresses the comment. The
referenced sections provide the sampling design. However, the rationale for why the sampling
design is sufficient to meet study goals is not provided. Revise the SAP to provide a rationale for
all sampling which discusses why the proposed sample numbers, types, locations and analyses are
sufficient to meet study goals.

Evaluation of Response to GC 1d: The response partially addresses the comment. The
response indicates that Attachment B of the SAP contains a typical data validation checklist;
however, Attachment B of the SAP has not been provided. Revise the SAP to provide data
validation checklists for all proposed analyses.

Evaluation of Response to GC 1e: The response partially addresses the comment. Although it
is noted that the information included in data validation reports (DVRs) has been provided, it is
unclear what will be included in the project reports (e.g., field logs, laboratory data packages,
DVRs, ete.). Further, the data reduction discussion does not indicate how analytical data wiil be
incorporated into the final report. Revise the SAP to indicate what will be included in the project
reports, and to provide a data reduction discussion which indicates how the analytical data will be
incorporated into the final report.






Evaluation of Response to SC 3 & Comment 7: The response to this comment is partially
adequate; however, Sheet 8 does not appear to list the amount of confirmatory samples to be
collected after excavation. Additionally, it is unclear how the 10-foot by 10-foot grid will be
applied to oddly shaped areas (i.e., ND1 and ND2) and excavation areas greater than the grid area.
Revise Sheet 8 to include the number of samples, and clarify how the grid sampling approach will
be applied to each excavation area.

Evaluation of Response to SC 5 and 9:  The response partially addresses the comment, The
response indicates that Attachment C of the SAP contains manufacturer instructions for a Niton
XRF unit; however, Attachment C of the SAP has not been provided. Revise the SAP to provide
Attachment C.

Evaluation of Response to SC 11:  The response partially addresses the comment. The text and
tables indicate that zip lock baggies will be used for soil samples. However, Section 7.3 of the
SAP indicates that samples will be placed onice. Zip lock baggies may not be sufficient since the
baggies may end up sitting in water from melted ice. The baggies can allow water infiltration
over time which could result in cross contamination. Revise the SAP to ensure the potential for
cross contamination is eliminated.

Evaluation of Response to SC 12: The response partially addresses the comment. Minimum
sample volumes have been added to Table 3. However, the minimum sample size for many most
soils is between 5-10 grams. To ensure that the laboratory has sufficient material to both properly
subsample the soils, and re-prepare the soils if QC problems are encountered, it is recommended
that at least 50 grams be collected. Revise the SAP to ensure that 50 grams will be collected for
all analyses.

Evaluation of Response to SC 14: The response addresses the comment; however, further
clarification is necessary.

¢ Section 6.6.2 of the SAP indicates that calibration of field instruments for groundwater
monitoring activities will be conducted in accordance with the manufacturer instructions,
but these instructions have not been provided. Revise the SAP to provide the
manufacturer instructions for all field instruments.

e Section 6.6.3 of the SAP indicates that well stabilization will be reached after conductivity,
temperature, pH, and turbidity have reached certain criteria, but dissolved oxygen (DO)
and oxygen reduction potential (ORP) have not been discussed. Revise the SAP to
indicate the stabilization criteria that will be used for DO and ORP.
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Engincering for the Environment. Planming for .I*{’up!:““‘
1055 Andrew Drive, Suite A
West Chester, PA 19380-4293
tel 610.840,9100 fax 610.840.9199
www.advancedgeoservices.com

March 10, 2011 2003-1046-00

Mr. Jonathan Adenuga

Corrective Action Branch

Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE:  Response to EPA's Comments for CMS Report
Refined Metals Facility
Beech Grove, Indiana
IND 000 718 130

Dear Jonathan:

I am sending this letter to document our telephone conversation of earlier today regarding
submission of the response to comments contained in your comment letter received on February
8, 2011, Pursuant to that conversation, Refined Metals Corporation is granted an 11 day
extension for submission of the required response from March 10, 2011 to March 21, 2011.

If you have any questions, please contact Paul Stratman at 610-840-9122 or Matthew Love at
610-921-4054.

Paul G. Stratman, P.E., P.G.
Senior Project Consultant

PGS:vim

ce: Ruth Jean
Matthew Love

FAOFICEAGC\PROJECTS\Files\2003-1046\Communicatiens\Request for Extension for Response to Comments.doc
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1055 Andyew Drive, Suite A
West Chester, PA 19380-4293
tel 610.840,9100 fax 610.840.2199
www,advancedgeoservices.com

May 25, 2010 2003-1046-18

Mr. Jonathan Adenuga

U.S. Environmental Protection Agency
77 West Jackson Boulevard

Chicago, IL 60604-3590

RE: Response to Comments, Corrective Measures Design
Refined Metals Corporation, Beech Grove, Indiana
IND 000 718 130

Dear Mr, Adenuga:

Advanced GeoServices, on behalf of Refined Metals Corporation (RMC), submits three (3)
copies of the enclosed responses to comments on the Final Corrective Measures Design dated
October 6, 2010, and revised on March 21, 2011 for the RMC Facility in Beech Grove, Indiana.
The USEPA issued a comment letter dated May 3, 2011. This response has been prepared and is
being issued in response to those comments.

For your convenience, your comment is provided in bold followed by our response.

Comment: Evaluation of Response to General Comment (GC) la: The response does
not address the comment. The response indicates that Appendix D,
Sampling and Analysis Plan, of Attachment D, Construction Quality
Assurance Plan (hereinafter referred to as SAP) provides the quality
assurance project plan (QAPP) components. However, the SAP does not
present all information required to be presented in a QAPP. Further, please
note that the previous comments provided only examples of deficiencies when
comparing to the SAP to EPA Requirements for Quality Assurance Project
Plans, dated March 2001 (EPA QA/R-5), and were not intended to be an all

_ inclusive comparison. A QAPP, which presents all of the information
contained in the EPA Requirements for Quality Assurance Project Plans,
dated March 2001 (EPA QA/R-5) should be prepared and submitted for

review. Where applicable, the QAPP may reference the SAP for required
information.

Additionally, the response indicates that Attachment A of the SAP contains
laboratory standard operating procedures, method detection limits, and
guality control acceptance criteria; however, Attachment A of the SAP has
not been provided. Revise the SAP to provide Attachment A.

FAOFICEAGC\PROIECTS Filesi2003-1046\CommunicationsiR esponse to 05032011 Comments.docx






Mr. Jonathan Adenuga

2003-1046-18
June 2, 2011
Page 2 of 5

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

A new QAPP has been prepared and the laboratory Quality Assurance Manual has
been provided as Attachment A of the QAPP.

Evaluation of Response to GC 1b: The response does not address the
comment. The response indicates that data quality objectives (D(QO0s) were
provided in Table 2 of the SAP; however, the DQOs listed in Table 2 do not
provide the level of information necessary in a QAPP. Revise the SAP to
present detailed DQOs, consistent with EPA’s Guidance on Systematic
Planning Using the Data Quality Objective Process (EPA QA/G-4).

DQOs are presented in Section 1.4 of the QAPP.

Evaluation of Response fo GC 1c: The response partially addresses the
comment. The referenced sections provide the sampling design. However,
the rationale for why the sampling design is sufficient to meet study goals is
not provided. Revise the SAP to provide a rationale for all sampling which
discusses why the proposed sample numbers, types, locations and analyses
are sufficient to meet study goals.

Section 5.1 of the SAP has been revised to provide the Rationale for confirmatory
sampling. Appendix A “Confirmatory Sampling” of the CQAP already discusses
the basis for limiting sample analysis to only lead outside the HWMUs and
including antimony, arsenic, cadmium and selenium, in addition to lead, within
the HWMUSs. Rationale for stockpile sampling have been added to Section 5.3 of
the SAP. Rational regarding groundwater sampling for the Containment cell
groundwater wells has been added to Section 5.6 of the SAP. Rationale regarding
the location of groundwater samples to be collected for MNA groundwater
monitoring has been added to Section 5.7 of the SAP. Additional rationale
regarding the sufficiency of MNA groundwater monitoring to meet study goals is
provided in the MNA work plan which is referenced in Section 5.7 of the SAP.

Evaluation of Response to GC 1d: The response partially addresses the
comment. The response indicates that Attachment B of the SAP contains a
typical data validation checklist; however, Attachment B of the SAP has not
been provided. Revise the SAP to provide data validation checklists for all
propesed analyses.

Data validation checklists has been provided as Attachment B in the QAPP.
Evaluation of Response to GC le: The response partially addresses the

comment. Although it is noted that the information included in data
validation reports (DVRs) has been provided, it is unclear what will be

FAQFICEAGC\PROJECTS Files\2003-1046\Communications\Response to 0503201 1 Comments. docx






Mr. Jonathan Adenuga

2003-1046-18
June 2, 2011
Page 3 of 5

Response:

Comment:

Response:

included in the project reports (e.g., field logs, laboratory data packages,
DVRs, ete). Further, the data reduction discussion does not indicate how
analytical data will be incorporated into the final report. Revise the SAP to
indicate what will be included in the project reports, and to provide a data
reduction discussion which indicates how the analytical data will be
incerporated intfo the final report.

Two types of project reports will be generated from the sampling activities
covered by the SAP and QAPP. As previously described in Section 6.0 of the
CQAP, confirmatory sampling performed as part of the remediation will be
presented in the Final Certification Report and will include figures presenting the
sample locations and tables presenting the corresponding results.  The
accompanying narrative will discuss where sample results required additional
remediation and describe vertical and horizontal limits of the additional removal
activities. The Final Certification Report will include electronic copies of the
Data Validation Reports, XRF correlation information, and laboratory reports.
Copies of the field logs will not be included in the Final Certification Report, but
they are maintained as part of the project file if they are required for future
reference.

As described in Section 6.0 of the MNA Work Plan, the Annual Groundwater
report will include quarterty groundwater contour maps, additive results tables,
groundwater purge sheets and statistical analysis. Electronic copies of the Data
Validation Reports and laboratory reports will also be provided. Copies of the
field logs will not be included in the Final Certification Report, but they are
maintained as part of the project file if they are required for future reference.

Evaluation of Response to SC 3 & Comment 7: The response to this
comment is partially adequate; however, Sheet 8 does not appear to list the
amount of confirmatory samples to be collected after excavation.
Additionally, it is unclear hew the 10-foot by 10-foot grid will be applied to
oddly shaped areas (i.e., ND1 and ND2) and excavation areas greater than
the grid area. Revise Sheet 8 to include the number of samples, and clarify
how the grid sampling approach will be applied to each excavation area.

The Table of Sheet No. 8 of the design has been revised to show number of
samples required within each excavation area. The grid is applied as an overlay
that beginning ¥ the grid width (in this project 5 feet) from reference sidewalls
selected by the Technician at the time of sampling. Typically the reference
sidewalls will be perpendicular sidewalls that are readily defined based on
excavation configuration and physical features. For the oddly shaped excavations
the Technician will attempt to get the maximum number of grid nodes in the

EAOFICEAGC\PROJECT $\Filesi2003-1046\Communicaticns\Response to 05632011 Comments.doox






Mr, Jonathan Adenuga

2003-1046-18
June 2,2011
Page 4 of 5

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

bottom of the excavation. For an excavation such as NID1 or ND2 the Technician
will treat the grid as being a single baseline along the centerline of the excavation.
The above language has been added to Section 5.1 of the SAP.

Evaluation of Response to SC5 and 9: The response partially addresses the
comment. The response indicates that Attachment C of the SAP contains
manufacturer instructions for a Niton XRF unit; however, Attachment C of
the SAP has not been provided. Revise the SAP to provide Attachment C.

The Niton manufacturer’s instructions have been included in the QAPP.

Evaluation of Response to SC11: The respomse partially addresses the
comment. The text and tables indicate that zip lock baggies will be used for
soil samples. However, Section 7.3 of the SAP indicates that samples will be
placed on ice. Zip lock baggies may not be sufficient since the baggies may
end up sitting in water from melted ice. The baggies can allow water
infiltration over time which could result in cross contamination. Revise the
SAP to ensure the potential for cross contamination will be eliminated.

Section 7.3 of the SAP has been revised to clarify that ice is only required when
shipping groundwater samples. In addition Section 7.3 has been revised to state
that if soil samples in baggies are shipped with samples requiring ice, then the soil
samples in baggies shall be double bagged to prevent infiltration of ice water into
the soil sample.

Fvaluation of Response to SC12: The response partially addresses the
comment. Minimum sample volumes have been added to Table 3. However,
the minimum sample size for many most soils is between 5-10 grams. To
ensure that the laboratory has sufficient material to both properly subsample
the soils, and re-prepare the soils if QC problems are encountered, it is
recommended that at least 50 grams be collected. Revise the SAP to ensure
that 50 grams will be collected for all analyses.

Language specifying a minimum mass of 50 grams has been added to Section 6..1,
6.2 and 6.3 of the SAP.

Evaluation of Response to SC14: The response addresses the comment;

however, further clarification is necessary.

° Section 6.6.2 of the SAP indicates that calibration of field instruments
for groundwater monitoring activities will be conducted in accordance
with manufacturer instructions, but these instructions have not been

FAOFICEAGCWPROIECTS Files\2003- 1045\CommunicationsResponse to 05032011 Comments.docx






Mr. Jonathan Adenuga
2003-1046-18

June 2, 2011

Page 5 of 5

provided. Revise the SAP to provide the manufacturer instructions
for all field instruments.

® Section 6.6.3 of the SAP indicates that well stabilization will be
reached after conductivity, temperature, pH, and turbidity have
reached certain criteria, but dissolved oxygen (DO) and oxygen
reduction potential (ORP) have not been discussed. Revise the SAP to
indicate the stabilization criteria that will be used for DO and ORP.

Response: The manufacturer’s instructions for the LaMotte turbidimeter and YSI flow
through cell have been included in the QAPP. DO and ORP have been included
as part of the well stabilization criteria in the QAPP. These are the manufacturers
we currently utilize, however; the reviewer must recognize that actual equipment
utilized is subject to change. When/if cquipment changes are anticipated, the
EPA will be notified of such proposed changes and information for the new
equipment submitted.

We believe this adequately responds to the comments contained in your May 3, 2011 letter. If
you have any questions, please call me at 610-840-9122.

Sincerely, =~

-

ADVANCED GEQSERVICES CORP.
SR

F ; [
k Pl i
- e
/ s

g
Paul G. Stratman, P.E., P.G. g o
Senior Project Consultant

PGS:vin

Enclosures »

ce: Matthew Love
Ruth Jean

FAOFICEAGC\PROJECT S\Files\2003-1046\Communications\Response to 05032011 Comments.docx






RE: Refined Metals Beech grove (UNCLASSIFIED)
Lingiey, Laban C LRL  to; Paul Stratman, Jonathan Adenuga 08/30/2012 11:53 AM
. "JEAN, RUTH (RJEAN@idem.IN.gov)", "matt Jove@exide.com”,

" "SGroce@idem.IN.gov"

History: This message has been forwarded.

1 attachment

document2012-08-30-070117.pdf

Classificaticn: UNCLASSIFIED
Caveats: NONE

Paul -

Thank you for the information. It looks like you all are striving hard to
aveld and minimize impacts to the wetlands on-site.

I just have one comment about the proposed mitigation. The drawing you
attached shows deing wetland mitigation in the same area of the existing
wetland ditch along the rail spur. Since this is already considered a
jurisdicticnal wetland area, you cannot do mitigation there. T was thinking
we discussed trying to deslign the mitigation between the ditch wetland and the
other existing wetlands on-site, where it is currently upland. This would
essentially make the large wetland system on-site contiguous with the wetland
ditch. I hand sketched what I'm talking about on your drawing in red, and
attached. Depending on how much mitigation 1s needed, hopefully there is
plenty of room in that area. Let me know if you have any gquestions.

Thanks,

Laban C. Lindley

Team Leader

U.8. Army Corps of Enginesers
Leuisville District
Indianapolis Regulatory Office
8902 Otis Avenue, Sulte S106R
Indianapolis, IN 4621¢

Phone: 317-6021-266%

————— COriginal Message—-——---

From: Paul Stratman [mailto:pstratman@advancedgeoservices.com]

Sent: Monday, August 27, 2012 2:13 PM

Te: Adenuga.Jonathanfepamail.epa.gov

Cc: JERN, RUTH (RJEANE@idem.IN.gov); matt.lovebexide.com; Lindley, Laban C LRL;
SGrocelfidem.IN.gov .
Subject: Refined Metals Beech grove

Jonathan,

Pursuant to the discussions between you, Matt Love and I, attached please find



a drawing showing the conceptual changes for the Refined Metals 3Site in Beech
Grove, Indiana. RAs you are aware, the changes are necessary to satisfy the
Army Corps of Engineers (ACOE) reqguirement that we minimize disturbance of
exlsting wetlands as a condition of necessary Section 404 Permits. We belileve
that the conceptual changes as presented on the attached drawing successfully
address the ACOE reguirements to minimize disturbance while minimizing changes
to the primary components of the approved Corrective Measures Design. A
description of the anticipated changes is provided below:

1. The original Containment Cell had a rectangular shape and an area of
62,700 sf (330 ft. = 190 ft.} as measured at the centerline of the proposed
berm. The modified Design shows the cell rotated 90 degrees from the approved
design with the northeast corner truncated and an approximate area of 58,500
sf. (a reduction of approximately 6-7%). The proposed bottom elevation and
maximum grading elevations will remain at 841.5 and 860.5 respectively, with
maximum 3:1 side slopes. The containment cell capacity 1is expected to be
reduced from the current 25,600 +/- cy to approximately 22,500 +/- cy.

2. The storm water management (SWM} basin was originally proposed to be
immediately east of the containment cell. The revised location will be north
of the proposed containment cell. The precise configuration will not be

defined until we perform storm water management calculations, but the general
concept 1s that the SWM basin will receive runcff from the west half of the
site and discharge to the drainage ditch located along the south side of the
C8X tracks. Runoff from the remainder of the site 1s expected to flow around
the east side of the cell to the existing and mitigated wetland areas. Small
runcff events will sustain the existing and proposed wetlands. Larger runoff
events will inundate the wetlands and discharge through the SWM basin outlet
structure. If storm water calculations reguire additional capacity, a second
SWM basin may be constructed immediately east of the rail spur.

3. Forebays will be established upslope from the proposed SWM basins to
capture sediment.

4. Maximum water surface elevations for the 10 year design storm event
in the SWM basin(s) will be designed to be less than elevation 841.5. Grading
adijacent to the existing and mitigated wetland areas will be set To prevent
detention of water higher than elevation 841.

5. Restoration grading as proposed in the approved design in areas socuth
of the containment cell may be revised to enhance surface water runoif
conditions to match the new SWM basin location(s).

6. Also at the request of the Army Corps and IDEM, swales proposed for
sediment remediation along the railroad spur will be restored utilizing "soft™
materials {soil and vegetation) instead of the geotextile and rip-rap proposed
in the current design. . Remediated portions of the swale along the CSX line
will be restored using soil and periodic stone check dams.

Matt Love and I would like to meet with vou and vour contractor in Chicagec to
review the proposed changes and discuss consistency with the previcusly

approved Corrective Measures Plan and the best path forward. Please let Matt
and I know your schedule over the next few weeks.

Thank you.

FPaul
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SOIL

Sampling Point: WD-8

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

Depth Matrix Redox Features
(Inches) Coler (moist) % Color (moist) Yo Type* Loc** Texture Remarks
0-18 10 YR 3/2 100 SCL

*Type: G = Concentration, D = Depletion, RM = Reduced Matrix, MS = Masked Sand Grains.

**Location: PL = Pore Lining, M = Matrix

Hydric Soil Indicators:
Histisol (A1)
" Histic Epipedon (A2)
" Black Histic (A3)
" Hydrogen Sulfide (A4)

Indicators for Problematic Hydric Soils:

Sandy Gleyed Matrix (S4)
" Sandy Redox (S5)
" Stripped Matrix (S6)
" Loamy Mucky Mineral (F1)

Coast Prairie Redox (A16) (LRR K, L, R)
Dark Surface (S7) (LRR K, L)

5 cm Mucky Peat or Peat (S3) (LRR K, L, R)
Iron-Manganese Masses (F12) (LRR K, L, R)

Stratified Layers (A5) " Loamy Gleyed Matrix (F2) —__Very Shallow Dark Surface (TF12)
2 cm Muck (A10) Depleted Matrix (F3) Other (explain in remarks)
X Depleted Below Dark Surface (A11) Redox Dark Surface (F6)

Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)

—__Depleted Dark Surface (F7)
Redox Depressions (F8)

*Indicaters of hydrophytic vegetation and weltand
hydrology must be present, unless disturbed or

____5cm Mucky Peat or Peat (S3) problematic
Restrictive Layer (if observed):
Type: Hydric soil present? Y
Depth (inches):
Remarks:
HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (minimum of one is required; check all that apply)

Surface Water (A1)

| i High Water Table (A2)

Saturation (A3)

|~ Water Marks (B1)

| Sediment Deposits (B2)

Drift Deposits (B3)

Algal Mat or Crust (B4)

Iron Deposits (B5)

Inundation Visible on Aerial Imagery (B7)
Sparsely Vegetated Concave Surface (B8)
Water-Stained Leaves (B9)

X

Secondary Indicators {(minimum of two reguired)

Aquatic Fauna (B13)

T True Aquatic Plants (B14)

" Hydrogen Sulfide Odor (C1)

T Oxidized Rhizospheres on Living Roots
(C3)

T Presence of Reduced Iron (C4)

" Recent Iron Reduction in Tilled Soils

(CE)

Thin Muck Surface (C7)

Gauge or Well Data (D9)

Other (Explain in Remarks)

Surface Soil Cracks (B6)

Drainage Patterns (B10)

Dry-Season Water Table (C2)

Crayfish Burrows (C8)

Saturation Visible on Aerial Imagery (C9)

- Stunted or Stressed Plants (D1)

Geomorphic Position (D2)
FAC-Neutral Test (D5)

Field Observations:

(includes capillary fringe)

Surface water present? Yes
Water table present? Yes
Saturation present? Yes

No Depth (Inches):
No Depth (inches):
No Depth (inches):

Wetland
hydrology
preseni? Y

Describe recorded data (stream gauge, menitoring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineers

Midwest Region
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*Type: G = Concentration, D = Depletion, RM = Reduced Matrix, MS = Ma i
: : s ; - ; = Masked Sand Grains. # ion: PL = ini » i
000 Sonceeter Location: PL = Pore Lining, M = Matrix
Histisol (A1)

Indicators for Problematic Hydric Soils:
Sandy Gleyed Matrix (S4)
Histic Epipedon (A2)

- *Coast Prairie Redox (A18) (LRR K, L, R)
Sandy Redox (S5) "~ Dark Surface (S7) (LRR K, L)
Black Histic (A3)

— Stripped Matrix (S6) " 5.cm Mucky Peat or Peat (S3) (LRR K L, F)
___ Hydrogen Sulfide (A4) —_Loamy Mucky Mineral (F1) —__lron-Manganese Masses (F12) (LRR K, L, R)
___Stratified Layers (A5) " Loamy Gleyed Matrix (F2) ~_Very Shallow Dark Surface (TF1 2)
—__2cm Muck (A10) —_ Depleted Matrix (F3) —__ Other (explain in remarks)
X Depleted Below Dark Surface (A11) Redox Dark Surface (F6)
. Jolek Bk Surface (A12) —__Depleted Dark Surface (F7) *Indicators of hydrophytic vegetation and weltand
Sandy Mucky Mineral (S1) = Redox Depressions (F8) hydrology must be present, unless disturbed or
~ 5 cm Mucky Peat or Peat (S3) problematic
Restrictive Layer (if observed): — )
Type: Hydric soll present? Y
Depth (inches): e
Remarks:
HYDROLOGY
Wetland Hydrology o I Secondary Indicators minimurm of two r uired
5 i i um of one is required: check all that 8 . =
Primary Indicators minimu e B13) . Sii ﬁ‘ace s;n; t?;:f:? B(m))
Surace Water (A1) — True Aquatic Plants (B14) ___Drainage et AR
High Water Table (A2) —— hydrogen Sulfide Odor (1) __gry;esisgzrmws
ion (A3 — Oxidi i Living Roots ra .
?Va;?;?t;i;ﬂ((s 831) c()ég)jlzed Rhizospheres on Living e ion Visible on - |r11313)ge y (C9)
i - Plants (D1
Sediment Deposits (B2) — presence of Reduced Iron (G4) ___Stumed OLiit;e:;:gn [EI;)S :
T Drift Deposits (B3) — Recent Iron Reduction in Tilled Soils ___Giocmt\?rz’lrai Test (D5)
Algal Mat l:!_r1 C[;:'l) (B4) (6) ) —_FACNe
Deposiis — e I C
|l‘::nd:’§0n Visible on Aerial lmagery (B7) ____Thm Muc:‘k\;:ﬂ aD(:a( (09)
Sparsely Vegetated Concave surface (B8) Gauge

Other (Explain in Remarks)

Water-Stained Leaves (B9)

7eld Observations: . e o surih e
water present? gt

\S!\ll};czﬁable prgsent? Yes No %Z?;m ((mches);

Saturation present? Yes No T

(includes capiliary fringe)

ibe recorded daia (stream gauge:

Wetland
hydrology
present? Y

monitoring well, aerial photos, previous inspections); if available:

Midwest Region

Us Army Corps of Engineers








